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B nocobun npusoanTtcs obLuee COCTOSIHME TOProBnu noabMu B Poccuinckon
degepauun, xapakTepucTuka NpecTyneHns No POCCUNCKOMY U MeXAyHapOaHOMY
3aKoHOAaTEeNbCTBY, MPU3HAKK, MO3BONSAKLLNE NAEHTUDULNPOBATL XEPTB TOPrOBMU
NOABMU Y METOAbI 3aLUThbl X NPaB B YrorIOBHOM CyA0NPOU3BOACTBE, BO3MELLIEHNE
Bpeaa, NPUYNHEHHOTO MPECTYNIEHNEM.

[JaHHoe nocobue MoxeT npeacTtaBnATb WHTepec ANA paboTHUKOB
NpaBOOXPaHUTENbHbBIX OpraHoB, Cyda, afBOKaTypbl, HENPaBUTENbCTBEHHbIX
npaBo3aLLMTHbIX OPraHN3aLuuin, CaM1X >KepTB TOProBnM NIOAbMU, @ TaKKe LUNPOKOro
Kpyraumtatenemn, MHTEPECYHLLIMXCS BONMPOCaMM 3aLUThbl XKEPTB TOProBNv MOObMU.

Mocobue onybnunkoBaHo B pamkax npoekta «HdopmaumoHHast KamnaHusi no
npeaoTBpaLleHnto Toproenu nogbmn B Poccuiickon ®Pepepaumm ¢ 0cobbim
dokycom Ha pernoH CaHkT-IeTepbypra», dumHaHcupyemoro [MpaBUTENLCTBOM
Benbrun n peanudyemoro Btopo MexayHapogHOM opraHusaumMm no Murpauuun
(MOM) B MockBe coBmecTHO ¢ ObLleCcTBEHHON BriaroTBOpUTENbHON OpraHn3aumnen
«CaHkT-lNeTepbyprckun LleHTp MexagyHapogHoro coTpyaHudectBa KpacHoro
KpecTa».

CopepxaHue nybnvkaumm SBnseTcs npegMeToM OTBETCTBEHHOCTM aBTOPCKOIO
KONneKkTMBa 1 He oTpaxaeT oduumnanbHy ToUKy 3peHus bropo MexayHaponHom
opraHunsaumm no murpauun (MOM) B P® n O6iecTBeHHON GnaroTBOpUTENLHOM
opranusaumm «CaHkT-lNeTepOyprckuin LieHTp MexayHapogHoro COoTpyAHMYecTBa
KpacHoro KpecTay.

Bce npaBa 3sawueHbl. CogepkaHue 3TOM nybnukauum mMoxeT GecnnaTHo
KonupoBaTbCA W UCMONb30OBaTbCA ANA obpas3oBaTeNbHbIX W APYrux
HEKOMMEepYEeCcKkMx UuUenen npu ycnoBuu, 4YTo nwboe BocCnpousBeaeHue
COMPOBOXAAETCA CChINIKON Ha NPOEKT npoekTa «MHgopMaumoHHaa KamnaHmsa no
npeooTBpaLleHnto Toproenu nogbMn B Poccuiickon Pepepaumm ¢ 0cobbim
dokycom Ha pervoH CaHkT-lMeTepbypray, duHaHcupyemoro [MpaBUTENLCTBOM
Benbrun n peanusyemoro Biopo MexagyHapogHOW opraHusaumm no Murpauuu
(MOM) B MockBe coBmecTHO ¢ O6LLEeCTBEHHOWN BNaroTBOPUTENBHON OpraHM3aLmen
«CaHkT-leTtepbyprckun  LleHTp MexayHapogHoro coTtpygHuyectBa KpacHoro
Kpecta».
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BBEOEHUE

ToproBsns noabMu, ABMSSCL aTprbyTOM Aanekoro NpoLUroro, B COBPEMEHHbIX
YCNOBUAX MPOSABISETCA Kak OOHO M3 OMNacHbIX NPEeCTYNMEeHUn, NocAralwmx Ha
4yecTb, CBOOOAY, JOCTOMHCTBO, HEMPUKOCHOBEHHOCTb M 6E€30NMacHOCTb YernoBeka 1
rpaxgaHuHa. 3To coumanbHoe SBfeHME MPOTUBOPEYUT TYMaHUCTUYECKUM U
OEeMOKpaTMYeCcKMM MpuHUMNaMm, yCcTaHOBEHHbIM Bceobulen [deknapauuven npae
yenoseka 1948 r., EBponerckom KOHBEHLMEN O 3aLLMTE NpaB YerioBeka M OCHOBHbIX
cBobog 1950 r., MexgyHapoOHbIMU MakTamMn O FPaXkAaHCKMX U MONIUTUYECKMX
npasax 1966 r., opyrumm MexayHapoaHO-NpaBoBbIMU akTamu. MHorouYMcneHHble
koHBeHuun OOH 1 NpoTOKOMbl K HAM MPU3HAKOT TPaHCHaLUMOHanNbHYK TOProBrito
NOAbMU OMacHbIM MEXAYHAPOAHbIM NpecTynneHneM, bopbba ¢ KOTOpbIM LOIMKHA
OCYLLECTBNATLCA COBMECTHBIMU YCUMNUSIMUA KOMMETEHTHbLIX OPraHoB pPasnuyHbIX
rocygapcTs.

ToproBnsa nOAbMU OCYLLECTBNSAETCH BO MHOMMX pasnuyHbix dopmax. OHa
OvMHaMu4Ha, cnocobHa K apgantauuu U, nogobHO MHorMM Apyrum  dopmam
NPecTynHOW AesTeNnbHOCTW, NMOCTOSAHHO MeHSIeTCs, YTObbl MPOTMBOAENCTBOBaTh
yCUnusmM npaBoOXpaHUTENbHBIX OPraHoB Mo ee NpefoTBpalleHunio. Ha HacTosweM
aTane Toproens Noabmu nprobpena hopmy opraHM3oBaHHON TPaAHCHALMOHaNbHOWM
NPecTYNHOCTMK.

AHanmM3 CcoCTOsIHUSI MexayHapodHoro 6um3Heca no TOproene mnoabMuU,
cBMOETENnbLCTBYeT O TOM, 4TO MpPecTynHble OpraHM3oBaHHble CcoobLecTBa,
OCYLLECTBAIOLLME TOProBIO NOAbMU, 3a4acTyl0 CBSA3bIBAOT CBOK MPECTYMHYHO
OEeATENbHOCTb C TEPPOPUCTUYHECKUMW TpynnUpoBKaMu. [1OBOMbHO 4acTo OHMU
UCMNONb3YKT O4HU U TE Xe TPaHCMOPTHbIE Y KOMMYHUKALMOHHbIE CETU U UCTIONb3YHT
danbwmBble OOKYMEHTbl. Hepeoko MMEHHO TOproBuUbl MOAbMUW, CO3AaBast
OTNaXeHHble MeXOyHapOoaHble CEeTW, OAHOBPEMEHHO OPraHWM3yrT KOPWUAOPbI, MO
KOTOpPbIM TEpPPOPUCTbI UMEKT BO3MOXHOCTb 6ecnpensaTcTBEHHO nepecekaTb
rpaHuubl ctpaH. Cnegyetr oTMETUTh Tpy hakTopa, KOTopble AernatoT BO3MOXHbIM
cTonb 6ecnpeLeneHTHOe CnnsaHWe YCUnuii TeppoprucTOB U TOProBLIEB NKOAbMU: POCT
MeXAyHapOOHOW OpraHM30BaHHOW MPECTYNHOCTW, CnabocTb MMMWUIPaLUOHHOTO
KOHTPOMNsS B CTpaHax TpaH3uTa M KOppynuus, MO3BOMsOWAs MpPecTymnHMKam
BecnpenaTcTBEHHO nonyyaTtb hanbLuMBble JOKYMEHThI U NepenpaBnsaTb Noaen n3
O[HOW CTpaHbI B APYrYHO.

Yuncno xepTB MexayHapoaHow Toproenu niogbmm coctaensaet ot 600 go 800
TbICAY YENoBeK B Mo, a €Cnv y4nTbiBaTb TOProBIIHO NHOABMU BHYTPU OTAEMNbHbIX
CTpaH, To obLee KOnMYeCTBO KepTB Konebnetcst ot 2 40 4 MUIITMOHOB YESTOBEK.
Mpu atom 80% nocTpagaBLMX OT yKa3aHHOro BuAa MPEecTynneHun cocTaBnseT
XEeHLWWHbI 1 aeTn, 13 kotopbix 70% npopatoTcs B ApyrMe CTpaHbl B LEnsx
CekcyanbHOW 3KcnnyaTauuu, MNPUHYXOEHUIO 3aHsaATMEe NpPOoCTUTYUUER,
NCMNONb30BaHUS B NOPHO-MHAYCTPUN, B cdhepe focyra U passrnedeHnii. 1o gaHHbIM
MexayHapoaHonm opraHu3aumm no mwurpauum (International Organization of
Migration) exxerogHO TOMNbKO Ha eBPONENCKUX PbIHKaX NPOCTUTYLMN NpodaeTcs He
MeHee 500 ThbiCsAY XEHLMH. ToYHy UMdpy onpenenuTb COXHO, MOCKOMbKY K
TOProBne XeHLMHaMM 3a4acTy NPUYaACTHbI OPraHN30BaHHLIE IPYMNMUPOBKX, YTO U
obycnaBnuBaeT naTeHTHOCTb MOAOOHbIX npecTynneHun. MexayHapoaHble



3KCMEepTbl OTMEYAIOT 3HAYUTENbHBIN POCT TOPrOBNU MOABMU B MOCHeAHWe rogbl U
CUMUTaIoT, 4YTO BonbLUuasi HacTb CAENOK OCTAEeTCH B TEHW.

ABnasce ogHMM 13 cnocoboB N3BNEYEHNUST KPMMUHATBHbBIX JOXOA0B, TOProBris
noAbMU  €XerogHo MPUHOCUT MpUbbINE TPaHCHAUMOHarbHbIM  NPECTYMNHbIM
cuHgmkaTam okosio 10 Mnp4. amepuKkaHCKMX SOrnapoB.

BmecTe c TeM cnegyeT npusHaTh, YTO TOProBIs NtoAbMuy CBSA3aHa, Kak NpaBurio,
C Hebnaronony4YHom 3KOHOMMUYECKOW CUTYaLMeEN, B EPBYIO odepeab 6e3paboTuLen,
MOCKOSbKY NOAW BbIHYXXAEHbI UCKaTb KakMe-nmbo UCTOYHUKM 3apaboTka He BUAS
HWKaKOW NepcrnekTUBbI BbINTU U3 HYXAbI.

Cpenu NMYHOCTHBIX (DaKTOPOB, OKa3blBaLLMX BIUSIHUE HA pacrnpocTpaHeHne
JaHHOro BuAa NpecTynneHus, criedyeT ykasaTb Ha ceMelriHoe Hebnarononyyue,
NposiBsiOLLEECS, B MEPBYIO ovepenb, B 6€3HaA30pHOCTM, NOTEPE CBA3EN C CEMbEN
WU poamuTENAMU UNKN Xe MoparnbHOM W MaTepuanbHOW MOAAEPXKKM CO CTOPOHbI
UMELLINXCS POOHBIX U BrTU3KMX.

AHanu3a ToproBnu nwogbMu B Poccum no MecTy MX CcoBepLleHus
CBUOETENBCTBYET, YTO MOYTU MOJNOBMHA BbISIBIEHHbBIX CryYyaeB TOProBnv MoabMu
(47,4%) npuxogunacb Ha agMUHUCTPaTMBHbIE LIEHTPbl CyObekToB Poccuinckon
denepaumn. Ha cenbckyto MecTHOCTb — 26,3%. CTonbko xe (26,3%) — Ha KpynHble,
cpegHve n manble ropoga. OueHnBas 3TU NokasaTenu U y4nTbiBasi Ype3BblyaHO
BbICOKYIO NaTEHTHOCTb TOProBNW MOAbMW, crnegyetr MNpUATU K BbiBOAY, YTO
npeobnagaHne akToB Kynnu-NpoAaxu moaen, BbISBMEHHbIX HA TeppuTopum
ropofoB, OTHIOAb HE O3HAYaeT, YTO OHM Yalle MMEKT MEeCTO NULlb B FrOPOACKUX
nocernennsix, OTo, CKOpee BCEero, CBUAETEMbLCTBYET O TOM, YTO OEATENbHOCTb
NpaBOOXPaHUTENbHbLIX OpraHoB Mo 6opbbe C NPecTynHOCTb0 Hanbonee akTUBHO
ocyulecTBnsieTca B ropogax (B OCOOEHHOCTM B aAMUHUCTPATUBHBLIX LIEHTpax
cybbekToB Poccuickon ®egepaunmn), a B CENbCKOM MECTHOCTU OHa TPagULMOHHO
Mano apdeKkTnBHa.

N3y4yeHne martepranoB yrornoBHbIX Aef, CBS3aHHbIX C TOProBrewn nogbMu,
paccnegoBaHHbix B Poccunckon degepauun, cBUOETENbLCTBYET O TOM, YTO B
nonosunHe cny4vaeB (54,3%) npecTynHas [eAaTenbHOCTb OCyLlecTBRanacb B
npegenax ropoga (pamoHa), B npegenax TeppuTopum cybbekta Poccuickon
Ddepepauyunn — 20,7%. MNpu coBepLueHnM Kaxgoro BOCbMOro npectynnexmns (12,5%)
npecTynHas AesiTenbHOCTb TOProBLUEB MOAbLMU BbiXoAuMna 3a npegensl Poccuu, a
Takke cTpaH brnxHero 3apybexbs n ctpaH bantuu.

Ona cosepleHns kaxgoro ngatoro npectynneHus (20,8%) npecTynHUKM
ucnonb3oBanu IHTepHeT.

Crniegyert OTMETUTb, YTO HENPOAOIKUTENBHLIN CPOK Aenctens cT. 127.1 YK PO
BbISBUIT HEAOCTATKM €€ YroNIOBHO-NPaBOBOW KOHCTPYKLMW, a paBHO
oBycroBneHHble UMM npobernbl NpPaBoONPUMEHEHWS, fexaline B YrofloBHO-
npoLeccyanbHON U KpUMUHANMCTUYECKon obnactsix. Ha ato ob6cToaTenscTBo B
CBOMX HayuyHbIX mccregoBaHuax ykasbiBanu M. HO. Bypsk, W. [. W3amannosa,
E. A.Kncnosa, C. H. MakapoB un gp.

Kak cBMOETenbCTBYHOT CTATUCTUYECKME [AaHHble, OTpaxarolme npakTuky
0opbbbl ¢ TOproBnew noAbMU, COCTOSIHME MPECTYNHOCTM B paccMaTpuBaemon
cdepe xapakTepusyeTcss OnpedenieHHbIM POCTOM 4ucria 3apermcTpupoBaHHbIX
NPecTynIIeHnNn.

KonunuyectBo nocsaratenbcTB, KBanuuuMpyemMbiX HEMOCPeaCcTBEHHO Kak
Toproensa nogbmu (cT. 127.1 YK P®), ctatnctnyeckmn Belirnagut BeCbmMa CKOPOMHO.
Mo ganHbim TMAL, MB P® B 2004 rogy 3apernctpmupoBaHo 17 nocaratenscrs; B
2005 rogy — 60 Takux npectynneHuin. B 2005 rogy BbisiBneHo 20 npectynneHuni,
npenycMOTPeHHbIX CT. 127.2 YK PO (ncnonb3oBaHue pabckoro Tpyaa).

OpHako cregyeT MNoAYepkHYTb, YTO peasibHble MaclTabbl NPecTynieHun,
CBSA3@HHbIX C pasnNMyHbiMM opmMamu TOProBnM JMOAbMU UM NOOHEBOMBbHOM
akcnnyaTaumen Yenoeeka B Poccun HamHoro 6onblue. O6 3TOM CBUOETENLCTBYHOT
maTtepuanel CMW, mMHeHua akcnepToB, Yy4YeHbiX, pabOTHUKOB
HenpaBUTENbCTBEHHbIX OpraHv3auni, 3aHMMalLWMXCsl Npobnemamm coumarnbHON
agantauum >xepts ToproBnu nogbmu. C y4yeToM 3TOr0 eCTb BCE OCHOBaHWUS
FOBOPUTb O BbICOKOW NMATEHTHOCTY TaKUX MPECTYNIEHNIA.

OTmeuaa onpegeneHHyw akTuBu3dauuio 60pbObl C MNpecTynneHusaMu,
CBSI3@HHbLIMU C TOProBnen NoAbMu 1 Bo36y>KaaeMbiMU YrONOBHLIMI AeNamiu no CT.
1271 YK P®, cnegyetr obpatuTb BHMMaHME Ha OOCTOATENbCTBO, COMfacHoO
KOTOPOMY HW OOHO U3 HWX He ObINo BO3DY>XOEHO UNnM paccriefqoBaHo no akty
COBepLUEHUS TOProBnu MAbMU OPraHM30BaHHbLIMW FpynnaMu Unn NpecTynHbIMU
coobLLecTBamu.

BmecTe ¢ TeMm, MMEHHO MpecTynHas OesTENbHOCTb TakMX OpraHM3auMOHHO
CMITOYEHHbIX MPECTYMHbIX (POPMUPOBAHUN, CNeunann3MpoBaBLUNXCA Ha
COBEpLUEHMM [aHHOroO BMAA MNPECTYNnneHun, npeacTaBnsieT HaubonbLUyHo
00LLEeCTBEHHYIO OMACHOCTb M COCTaBnsieT OonbLUyl YacTb obLiero KonmyecTea
NpecTynneHnii 4aHHOro B1aa.

[oBOMbHO LWUMPOKOE pacnpocTpaHeHue B MNOcneaHee BpeMsi Mony4vuna
TOproensi HecoBepLueHHoneTHMMK. O6 3TOM CBUAETENLCTBYOT AaHHble MB[, P® 1
pesynbTaTbl YrofioBHbIX [en, pacCMOTpeHHbIX B Poccun n gpyrux cTpaHax.
HecoeplieHHoneTHnx npogatot B 'epmanuto, benbruto, Oanuo, HugepnaHabl,
Wcnanuio, Mpeunto, ®paHumio, B cTpaHbl bnvxkHero Boctoka, Adpuiku, Asuu,
Wspawnne, Typumio, OAD, Anonuto, Tannang, Asctpanuio, CLUA n KaHaay.

Mpogaxa HecoBepLUEHHONETHUX OCYLLECTBAETCA B LEnAX 3aHATUS UMUK
NONpPOLUANHNYECTBOM, AETCKON MPOCTUTYLUMEN, @ TakkKe B KayecTBe AOHOPOB And
nonyyeHus TpaHcnnaHTUpyeMbIX opraHoB. [py 3Tom NprobpeTeHre AeTen B LIENsX
nocrnegyowero M3bATUS Yy HUX OPraHoB Kak BuUA KpUMMHAaNbLHOro 6GusHeca,
BO3MOXEH TOMbKO B Criyyae npodaxu AeTel MHOCTPaHHbIM rpaxaaHam. OTo
0obycrnoBneHo TeMm, 4TO U3bATME TpaHCMnaHTata npegnonaraeT npoBedeHue
npenBapuTENbHbIX MEAULIMHCKMX aHarnu30B, HanMyne COOTBETCTBYHOLLMX TECTOB,
annapaTypbl, cneuuManbHO MNOArOTOBMEHHONo MOMELWEHUs, MeOULUHCKOro
nepcoHana, OcyllecTBUTb Takve OencTBust B npedenax Poccum 6e3 yteuku
NMHpopMaLMn KpanHe CriokHo. 10 HEKOTOPbLIM OLeHKamM POCCUIACKMIA pebeHoK 3a
pybexom ctout 10000 gonnapos CLUA u Bbiwe. Kynna-npogaxa geTten Hepeako
nponcxoamT B LEenax ycbliHOBreHus. BmecTte ¢ Tem, toHowen 16-18 net, nocne
COOTBETCTBYIOLLEN MOEOSNIOMNMYECKOM W HAPKONMOrM4yecKom nogroToBKM MOryT
nucnonb3oBatb B ropsuMX Todkax Anst yvactuss B 00eBbiX AEUCTBUAX MU
TEPPOPUCTUYECKMX aKTaX.

Toproena pgetbMu B Poccum npuobpeTtaeT opraHu3oBaHHble OPMbI
npecTynHon peaTenbHocTU. Tak, BepxoBHbIM cygoom KabapguHo-Bankapckon



Pecny6nuku 05 mas 2003 r. kK nuLeHuto ceoboabl oCyxaeHbl 9 YernoBek, KOTopble B
coyyacTum ¢ rpaxgaHuHoM M3paunsa opraHm3oBanu NpecTtynHoe coobLwecTBo Ang
CcUCTEMATMYECKON OEeATENbHOCTU MO Mpodaxe ManoneTHWX AeTten B Ge3neTHble
WHOCTpaHHble CeMbW W BbIBO3Y B 3TUX Xe Lenax 3a npegensl Poccuiickon
depepauymmn MonoabiXx XKEHWMWH B COCTOSHUM 6GepeMeHHOCTM B KadecTBe
CypporaTHbIX MaTepe.

CnenyeT OTMETUTb, YTO 3HaHWE peanbHOro Hebnarononyynsi NONOXeHUst Aen B
cthepe TOproBne nObMW CBUOETENbCTBYET, Mpexae BCero, HegoCTaTOYHOM
aheKTUBHOCTM 3aKkoHoAATENbHOro obecneyeHnss 3aTonM NPUOPUTETHOM obnactu
obecneveHusi npaB 1 cBobon yenoseka. OgHako CcyTb Bcex npobrnem KpoeTtcs He
TONbKO B CTEMNeHu [AeNCTBUTENbHOCTM MpPaBOBOro perynupoBaHus. bonbluoe
3Ha4YeHMe MMEeET KaYyeCTBO peanmnsauum Mep OpraHM3aLroHHOro, METOAUYECKOrOo U
WHOro xapakTtepa. Bmecte ¢ Tem HeobXxoAMMO MOAYEPKHYTb, UTO B3BELLUEHHOE,
afeKBaTHOe 3aKoHOAaTEeNbHOE peLUeHNe KITYeBbIX BOMPOCOB NPOTUBOAENCTBUSA
TOproene nioabMU CMOCOBHO c€O34aTb MNPOYHYKD OCHOBY [Ans BCEX APYrux
HanpasneHni NpaBoNPUMEHUTENbHOW AEATENbHOCTU.

Kak cBuaeTenbCTBYeT npakTMka MMeHHO B cdhepe NpaBOBOro perynvpoBaHus
NpOTUBOAENCTBUSI MOOHEBOMbBHOM SKCMNyaTaumuy YenoBeka oLy aeTcs HexBaTka
6a30Boro, KoMmMneKkcHoro denepanbHOro 3akoHa, MOCBSALWEHHOMO pPasfiyHbIM
acnekTam 6opb0OLI ¢ TOproenen niogbmu. Mimetowmecs B Hactosilee Bpemsi B YK PO
cTaTby pa3dpocaHbl Mo pasnuMyHbIM pas3gernam 1 rnaBam U He COCTaBMsitoT eANHOTo
LenbHOro Komnnekca. B aTtom cBA3M cnegyeT yckopuTb pas3paboTky Takoro
BceoObeMnoLLero deaeparnbHOro 3akoHa.

Kpome TOro, Becbma MOME3HO YYECTb YXe WMEKLUUACH MNONOXUTENbHbIN
3apybeXxHbIli ONbIT NPOTUBOAENCTBUS TOProBLUam NioabMu. Peub, B YacTHOCTU, MOEeT
00 onbiTe pa3paboTkM U NPUMEHEHUSA Takoro 3akoHogaTenscTea B CLLUA.

Tak, npuHaTein B CLUA 28 okTabpsi 2000 r., nybnmyHbin 3akoH 106-386 o 3awwmTe
XepTB TOProBnun nogbMu (M3BECTHBIN Borblue Kak AKT O 3aLUMTe XepTB TOProenu
nogbmu — A3XKTIN) npegycmatpuBaeT NpOBEAEHNE MOHUTOPUHIA NONOXEHWS Aen C
Toproenen noabmMu B mupe. Crnegyet ocobo OTMETUTb KOMMIEKCHBIA Xapaktep
[aHHOr0 3aKOHa, KOTOPbIV perynupyeT Bce 3Tu Npobnembi.

B Hem paHbl onpegeneHvst TOProBnu fogbMy B LIENIOM; UCMONb30BaHUS
NPUHYOUTENBHOTO TPy4a; NPOAaXMW Io4en, M B YaCTHOCTW, OeTel B CeKC-
WHOYCTPUIO; U3bATUS [JOKYMEHTOB, YAOCTOBEPSIIOWMX JIMYHOCTb, B LENnsx
nocTaBneHns Yenoseka B 3aB1CHMOE NOSOXeEHME.

YKasaHHbI 3aKOH YCUNWM TpU acnekta pgesTenbHoro denepanbHoro
npasuTtenbcTtBa no 6opbbe c ToproBnem nwaAbMWU: 3alnUTy, YronoBHOE
npecnegoBaHne n npeeeHumtio. OH NpegycMoTpen psg HOBbIX (hOpM 3alUnTbI 1
oKasaHus cogencTBuMs Nuuam, nocTpagasBLlUMX OT TOProBnWU MAbMU; pacLUnpun
KPyr npecTynneHui u yCUnun HakadaHusl, LOCTYyMHble denepanbHbIM
cneposaTenam W MNpokypopam, npecneayowmnm TOproBUEB MOAbMU; BbiBEN
peaTenbHocTb npaBuTensctBa CLIA Ha wMexgyHapoaHbli YpPOBEHb [ON4
npenoTBpaLleHs Cly4YaeB TOProBIU NIOAbMU.

Bes gaHHoro 3akoHa amepukaHckas Pemunga He cmorna Obl CTonb 3P PEKTUBHO
BecTn 60pbOy C pasnMyHbIMK, 3aByanMpOBaHHbIMKU hOpMaMmn TOProBMAx NHOObMMU,
aKcnyaTaLumn NnogHEeBONbLHOMO TpyAa.

Ha ocHoBe npoBOaUMOro MoHuUTOpuHra ncnonHeHusa A3XKTI1 ocyllecTensaercs
€ro KOppeKTMpoBKa NOCPEACTBOM NPUHATUNS HOBbIX 3aKOHOB.

CnepnyeTt nogyepKkHYTh, YTO HE MEHee BaXKHOW NpobnemMon ocTaroTest npoberbl
YronoBHOro 3akoHoAaTenbcTBa Poccuu, obpasoBasLuas nocrne npuHATusa B 2003 r.
3aKoHodaTenbHoro peweHnst o6 ucknioveHun ns YK PO cratbn 152 «Toproens
HecoBeplUeHHOoNeTHUMMy. Kak npegcTaBnsieTcss Takoe pelleHue Obino
nocnewHblM, HeAOCTAaTOYHO NpPOAYMAaHHbIM, HEe COOTBETCTBYKLIUM
o6LenpuaHaHHbIM NPUHLMNAM U HOPMaM MeXAYyHapOAHOro NpaBa v CrIOXMBLUENCS
B Poccum KpMMHOreHHOM cUTyaLmu.

HasBaHHbIN cocTaB npecTynneHuss Oblm HEeOOOCHOBAHHO W3bAT U3
cneumanbHon maebl 20 YK P® 1996 r. «[lpecTtynneHns npotMB cembu U
HEeCOBEpPLUEHHONETHNX» BMECTe C 0COobObiIM HabGopoM KBaNUMUUMPYOLLUX
NMPU3HAKOB, XapaKkTepHbIX WMEHHO ANng TOpProBnM AeTbMU U MNO3BONSAKLLMX
anddepeHUMPOBAHO YYUTbIBaTb OOLWECTBEHHYI OMAaCHOCTb 3TOrO
nocsiratenbCTBa. YKasaHHbIN COCTaB B CyLLECTBEHHO yCeYEHHOM BUAE NEPEHECEH B
0o6LWuMIA cocTaB NpecTynneHus, NpeaycMoTpeHHOro cT. 127.1 YK P®, pa3MbIT B HEM,
yTpaTun MHOTMe NpU3HaKK, cneumuyeckme UMeHHO AN CoBepLUeHUs COEenoK B
OTHOLLIEHUN JETEN.

Tak, uckntoveHHasa n3 YK P® cratea 152 npegycmatpusana cypoBble Mepbl
YrONOBHOW OTBETCTBEHHOCTM 3a BCe 0e3 UCKIMIYEHNs COEMNKU B OTHOLLEHUM eTen,
coBepluaeMble B NOObIX hopmax M B nobbix uensx. CrnegyeT npusHatb, YTO
cT. 127.1 YK P® He oxBaTbiBaeT BCTPEYAOLLMECS HA MPAKTUKE Criyvan Npoaaxu
pebeHka ero e poguTensamMu Unu gpyruMu nuuamMm 3a MM3epHyo CyMMY AEHer, a
Takke akTbl Nnepegayn AeTen nNoA BMAOM Modapka, noralleHust gonra, MeHbl,
«3anora», «apeHibl», TOProBnM OeTbMW B LENsiX YCbIHOBMEHMS. 3a pamkamu
YrONOBHOW OTBETCTBEHHOCTW B 3TOM CllyYae OCTaloTCS CAENKM B OTHOLLEHUM AeTen-
CVpOT, 3aKM4aemble B HapyLUeHMEe 3aKOHa C MHOCTPAHHLIMU YCbIHOBUTENSMMU,
TOproens AeTbMu Yepes VIHTepHeT, BbiIBO3 BepeMeHHbIX CypporaTHbIX MaTepei 3a
pybex C uenbi MpUOOPETEHUST POXAEHHbIX UMW OETEeN Ha TeppuTopuun
WHOCTpPaHHbIX FOCYAapCTB.

3HaunTENBHOMY YBEMUYEHMIO YMCNa NPECTYMMEHNA CBA3aHHOMY C TOProBrewn
OEeTbMU, Ha HaL B3rnsi, CNocobCTBYHOT HEONPaBAaHHO HU3KME YTONMOBHbIE CaHKLUN
3a ux cosepleHue. [pecTynneHus, CBsA3aHHble C TOpProenen pAetbmu, 6Ges
OO0CTaTOYHbIX OCHOBaHWUIA OTHECEHbI 3aKOHOAATENeM K KaTeropum npecTynieHui
HebonbLLUIOW 1 cpedHen TskecTu (C caHKuMen 0o nNATW NeT nuweHns ceoboabl
HUXe).

AKTyanbHOM npobnemMon, WMMelLWen HEenoCcPeacTBEHHOE OTHOLWUEHME K
npenynpexaeHnto TOproenu NAbMU, ABNSETCS OTCyTCTBME B Poccmmn agekBaTHoro
3akoHogatenbcTBa. OOH B cBOMX pekoMeHAaLumsX Mo BOMPOCY O NpaBax Yenoseka
n Toprosne mogbmn (2002 r.) npm3sano cnocobcTBoBaTh bopbbe NPOTMB Takoro
BMAa npecTynneHnn. locygapcTBam B CBSA3U C 3TUM PEKOMEH0BAHO, B YAaCTHOCTH,
B COOTBETCTBUM C MEXAYHApPOAHbIMU CTaH4ApTaMMn NEPECMOTPETb HaLMOHarbHbIE
3aKoHoAaTEeNbCTBA, AAMUHUCTPATUBHbBIE KOHTPOSbHbIE MNpoLeaypbl U YCNOBUS,
KacawLmecs: NMUEH3NPoBaHUs U PYHKLNOHMPOBAHMS KOMNAaHWIN, KOTOpble MOryT
CNYXWUTb NPUKPbLITUEM ANsi TOProBNM NoAbMM, TakMe Kak OpayHble areHTcTBa,
areHTCTBa No TPyAOYCTPONCTBY, TYPUCTUYECKME areHTCTBA, FOCTUHULLbI 1 « DKCKOPT-



CEpPBUC» UT. A.

BmecTe ¢ Tem cnegyet oco6o 06paTnTb BHUMaHWe Ha TO OBCTOATENBLCTBO, YTO
B Poccunckon odepepauumn BOMpekn YyKasaHHbIM Bbllle MeXAYHapOAHbIM
npvHUMnNaM B COOTBETCTBUM co CT. 18 depepanbHoro 3akoHa «O nMUeH3MpoBaHUK
OTOEenbHbIX BUAOB AedAtenbHocTu» OT 8 asrycta 2001 roga Ne128-03 (B pegn.
®epgepanbHoro 3akoHa oT 31.12.2005 Ne200-®3) c¢ 1 guBapa 2007 roga
npekpaLeHo, B YaCTHOCTM, NULEH3NPOBAHNE TypoOMnepaToOpCcKOW U TypareHTCKOM
AesaTenbHoCTU. TeM caMblM FOCYAapCTBO WCKIOYMIO B OTHOLUEHUMM NNl U
opraHusauumn, koTopble OyaoyT 3aHMMaTbCs 3TUM BUOOM AEATENbHOCTM,
OENCTBEHHbIN OpPraHM3aLUMoOHHO-NMPABOBOM MEXaHU3M KOHTPOINs, co3aaB
npeanockInku Ans AaneHenLwen KpuMmMHanu3auum 3Tux BUA0B AeATENbHOCTH.

M3noxeHHoe No3BOMsSiET caenaTtbh BbIBOA O HACTOATENbHOW HEOOXOAMMOCTM
npuHATMA 6a30BOro, KOMMMEKCHOro dhegepanbHOro 3akoHa O MpPOTUBOAENCTBUM
TOProBne noabM1 U 3aLluUTe XepTB TOProBMAM NOAbMU, Kak 3TO yXe CAernaHo BO
MHOMUX cTpaHax, Hanpumep, B CLUA.

B Poccuiickonn depepalmm HeOOHOKpaTHO MpeanpuUHUManuChb MOMbITKNU
NMPUHATL 3aKOH O MPOTMBOAENCTBMM TOProBrne niodbMU, OOHaKO, KaxAbli pa3
BCINELCTBME HECOBEPLLUEHCTBA €ro pefaKkLun ero npuHATAE He NPOXOoAWro Jaxe
nepBoe YTeHne. Bo3aMoxHo, paspaboTke npvemnemMon peaakumm aHHOro 3akoHa
Oynet cnocobcTBOBaTb NpUHATBHING B T CaHkT-letepbypre 03.04.2008
MoctaHoBneHnnem 30-11 Ha 30-om nneHapHoMm 3acefjaHun MexnaprnameHTCKON
Accambrnien rocygapctB-ydacTHukoB CHIM «MogenbHbI 3aKoH 0 NPOTUBOAENCTBUN
TOproBne NioAbMU».

LlenecoobpasHo BepHyTb B YK P® cT. 152 «CoBepLueHme caenkm B OTHOLLEHWN
HECOBEPLUEHHOMNETHENO». YXXECTOUMTb YrOMOBHblE HaKa3aHUs 3a COBepLUeHue
NPECTYNNEHN, CBA3AHHbLIX C CEKCyanbHOM WM WHOW 3KChnyaTauuen nwogen u,
npexae BCero, HECOBEPLLUEHHOMNETHMX. B nobom criyyae caHkuUmmM 3a coBepLUeHne
TakMx NPeCTYNneHWA OOMKHbl MNpeBbiwaTb NATb NeT nuweHus ceobodbl, a
NPEeCTYNMeHNsi — NPU3HABATLCS TSHXKKMMMU.

Cnepyetr ycunuTb rocygapCTBEHHbLIN KOHTPONb 3a AeATerbHOCTbIo
opraHusauun, npeaocTaBnsaowmx bpadHble, TYPUCTUYECKME U UHbIE YCIyru, a
TaKkke ycrnyrv no TpyaoyCTPONCTBY rpaxaaH 3a pybexkoM, KoTopble MOTyT CryXUTb
KaHarnom opraHu3auum TOProBu MOAbMM, BKIOYas 1 AETCKUA CEKC-TYPU3M.
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PA3LOEN 1. Toproens noagbLMu nNo pOCCUMCKOMY U MeXOyHapogHOMY
3akoHopaTenbcTBY. OTNMYME OT CMEXHbIX NPecTynneHnn

1.1. OcHO8HbIe NPednochi/IKU KpUMUHaIU3ayuu mop208esiu 1lo0bmMu

Cratbs 2 KoHctutyumm Poccuinckon degepaunm npoBo3riallaeT YenoBeka,
ero npaea v ceoboapbl BbICLLIEN LLEHHOCTbI0. VX 3alumTa npusHaeTcs 06513aHHOCTBI0
rocygapctea. Hopmbl, oxpaHsiloLime Te WM WHble acnekTbl NNYHOW CcBOBOAbI
yerioBeka OT NocAraTeNlbCTB CO CTOPOHbI MHbIX ML, ObINK Npucywmn Poccrinckomy
YrONOBHOMY 3aKOHOAATENbCTBY Ha BCeX 3dTanax ero pasButus. IOTO HOPMbI,
KacarLmMecst NOXMLLEHUS YernoBeKa, CKITOHEHUS LA K 3aHATUIO MPOCTUTYLIMEN,
BOBMEYEHNSI HECOBEPLUEHHONETHNX B MPECTYMNHYIO AeATENbHOCTb U pAa APYTruUX.

Tak, ct. 61 Pycckown lNpaBabl 3anpellana nNpogaxy rocrnogvHOM 3akyna Kak
xonona. CyaebHuk 1497 r. npegycmartpumasn BO3MOXHOCTb NPUMEHEHNSI CMEPTHOW
KasHWM 3a NOXMLLEHUE Mogen 1 npogaxy Mx B pabcTBO. YNOXeHUEe O Haka3aHUsX
YrOnoBHbIX M ncnonHuteneHbix 1845 n 1885 rr. npeaycmaTtpmBano gBa coctasa
NpecTynneHui: «npogaxa B pabCTBO» U «y4vyacTMe B TOProBfe HerpaMmmy.
AHanornyHble cocTtaBbl MpecTynfeHn Obinv npegycmoTpeHbl u B cT. 501
YronosHoro ynoxenust 1903 r. B 1909 r. B YronoBHOM ynoxeHuu BnepBble B
KayeCTBe YrofloBHO HakaslyeMoro AesiHus Obina ykaszaHa npofaxka UL, KEHCKOro
nona And 3aHaATUs npocTutyumen. B coBeTckui nepuog maeonoram CTpaHbl
Kasanocb, YTO TOProBnsi NMoAbMU, Kak U psag ApYrux NpecTynieHuin, octanach B
npowrioMm. YK PCOCP 1922 r. He npeaycmaTtpuan Takoro coctaBa NpecTynieHusl.
Jinwe YK PCOCP 1926 r. BHOBbL npegycMmaTtpuBan OTBETCTBEHHOCTb «3a HacWrlb-
CTBEHHOE NnuLleHne Kakon-nmbo ceobogbl». YK PCOCP 1960 r. Takke copepxan
yKkasaHHbIi coctaB. Ho Tonbko B YK P® 1996 r. Bo3HMKaeT camocTosiTenbHas
cTaTbs, CBfi3aHHas C TOProeBrnen noAbMU, U TO NUWb B OTHOLIEHUU
HecoBepLUeHHONeTHNX (CT. 152 YK P®).

HakoHel, PepepanbHbiM 3akoHOM Ne162-d3 ot 08.12.2003 YronoBHbIl
kogekc Poccunckon ®epepaumm Obin gononHeH cratben 127.1 «Toprosns
noabMn», KpUMUHANM3MPOBaBLLEN elle OOHO AesiHMe MpoTMB cBoboAbl, npu
KOTOPOM  LIEHHOCTb JIMYHOCTU HU3BOAUTCH [0 YPOBHA €€ MaTepunanbHOW OLEHKM,
Yyernoeek, Nog400OHO BeLLM, TpodaeTCcs U NOKynaeTcs 3a AeHbIN.

BeeneHune B YK PO cT. 127.1, 6bI510 00yCnoBneHo psiAoM CoumarnbHbIX U topuande-
CKMX (DaKTOPOB.

C ToukmM 3peHus coumanbHoM OOYCNOBMNEHHOCTU 3TO SBUIOCh peakuumen
obulectBa M rocygapctBa Ha TOT (pakT, 4TO paccMaTpvBaeMoOe HeraTuBHOE
coumanbHoe sBreHue, yxogsiiee B uctoputo B nepuog pybexa XIX n XX BB.,
Bo3poaunock B XX| B. B HOBOM KadecTBe, NpMobpeTs yrpoxaroLLme HaluuoHarnbHON
6e3onacHOCTU MacLwTabbl, OpraHW30BaHHbLIN XapakTep W TpaHCHaLUMOHAaNbHYHO
OKpacky.

O6LLecTBO 0CO3HANO, YTO Takoe NOSIoXeHNe BeLLer, NP KOTOPOM OAHU toaun,
NMLWasch NMYHOM cBOBOAbI 1 HEMPUKOCHOBEHHOCTW, CTAHOBATCS COOCTBEHHOCTHIO
OPYrMX U BbICTYNarT OObekTaMy MMYLLECTBEHHbIX CAENOK Kak Kakas-TO Bellb,
0OBEKTMBHO yrpoXaeT HalMoHaneHowm 6e3onacHoOCT 1 MHTepecaM rapMOHUYHOIO
pa3BUTUSA CBOOOAHOM NMUYHOCTH.

Kak n3sectHo, KpyMuHan Ans nonyvyeHnsi 40X040B B NEPBYHO O4epeab CTPEMUTCS B
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Te cdepbl U obrnacTn coumanbHOM >XU3HW, KOTOpPble B HAUMEHbLUEN CTeneHu
3aLumLleHbl rocyaapctBoM. MIMeHHO B aTux obnacTtsix oH YyBCTBYyeT cebsi cBOBOAHO
1 0e3Hakas3aHHO OCYLLECTBMSIET CBOK AESATENbHOCTb. TOProBnsa nogbMu Bcerga
ABMAnachb Ton cepoi, rae ¢ HaMMEHbLUMM PUCKOM MNonyyYanncb 6acHOCNOBHbIE
npubbinu. Takme npmubbiNu co3gaBanu GnaronpuUATHYO SKOHOMUYECKYto 6a3y ans
JanbHenWwero pasBuMTUS U COBEPLUEHCTBOBAHWSI MPECTYNHOW [[esATernbHOCTU
JaHHOro BMAa, a Takke TaKMX COMyTCTBYHOLUMX €My BUAOB aHTUOOLLECTBEHHON U
NPeCTYNHOW AEeSATENbHOCTU, Kak MPOCTUTYLMS, pacnpoCTpaHeHNe MaTepuarnos U
U34enun nopHorpadu4eckoro coaepxaHusi, B TOM 4YuUCre C yyacTMeM Heco-
BEPLUEHHONETHUX, MOXULLIEHWNE NIOAEN, TOProBMs OpraHamun U TKaHsIMU YeroBeka.
He 3pa wmexagyHapogHoe coobuiecTBO paccMaTtpuBaeT [aHHble BuAbl
NPeCTYNMeHNA KOMMIMEKCHO, KaK 3MeMeHTbl, KOTOpble HepaspbiBHO CBSA3aHbl U
obBycroBneHbl Apyr ApyroM. VIMeHHO Takon noaxod Hallen OTpaxeHne B O4HOM U3
nocrnegHux MexayHapogHo-NpaBoBbIX JOKYMEHTOB B AaHHOW cdhepe — KoHBeHL MK
OOH «[lpoTuB TpaHCHaLMOHaNbHOW OpPraHM30BaHHOM MNPECTYMHOCTU» U
JOMOMHSAIOLLMX ee ABYyX NMPOTOKOMNOB: «[1pOTUB HE3aKOHHOro BBO3a MUrPaHTOB MO
cywe, mopto, Bo3gyxy» n «O npegynpexaeHun n npeceyeHmm Toproesnm niogbMu,
0COBEHHO XEHLLMHaAMW 1 EeTbMU, U HaKa3aHuK 3a Heey. [JaHHbIA MexayHapoaHbI
HOpMaTUBHO-NpaBoBOM akT 6bln nognucaH Poccunckon depepauunen Ha
ocHoBaHun PacnopspkeHus lNMpesngeHta P® «O noanucanmm KoHneseHuun OOH
«lMpoTnB TpaHCHaUMOHANbLHON OpPraHM30BaHHOW NPECTYMHOCTU» U LOMOHSALLNX
ee NMpotokona «[MpoTnB HE3aKOHHOrO BBO3a MUIPAHTOB MO CyLLIE, MOPIO, BO3OYXY» U
Mpotokona «O npegynpexaeHnun 1 npeceyeHun TOProenu NOAbMU, OCOBEHHO
XKEHLWMHaMM M OeTbMW, M HakasaHuM 3a Hee» OT 9 pgekabpa 2000 r wu
patudunumpoBaH Poccuinickon Pegepaunen egepanbHbiM 3aKOHOM OT 26 anpens
2004 r. «O patudmkauum KoHeHumn OOH T[lpoTMB TpaHCHaUWOHaNbHOM
OpraHu3oBaHHOW MpecTynHocTM» UK gononHsawwux ee [lpotokona [lpoTtus
HEe3aKOHHOro BBO3a MWIpaHTOB MO cylle, Mopt, Bo3gyxy u [Mpotokona O
npenynpexaeHnn 1 npecevyeHny TOProBnu NOAbMU, OCODEHHO >KEHLLMHaMK |
AEeTbMU, N HaKa3aHu 3a Heey.

[MpoTtokon «O npenynpexneHnun 1 npeceyveHnn TOproenn nogbmMm, 0CobeHHO
YKEHLLMHaAMU 1 AETbMU, U HaKa3aHWM 3a Hee» COAEPXKUT NoSoXeHne, 0bsi3biBatoLLee
rocynapcTea, NPUCOEAMHUBLLUMECS K HEMY BBECTU YrONMOBHYKO OTBETCTBEHHOCTb 3a
TOProBn NoabMU, OAET OonpedeneHne 3Toro MPecTYNNeHns U yKasbiBaeT Ha
MexXayHapoaHble CTaH4apTbl NPOTUBOAENCTBUSA JaHHOMY SIBMEHUIO.

1.2. MoHsimue mop2oesiu IObMU M0 POCCULICKOMY U MEXOYHapPOOHOMY
3akoHoOamesibcmey

B n. «a» cT. 3 atoro NpoTtokona «O npegynpexaeHnn n npece4eHnn Toproenm
NOAbMU, OCOOEHHO XEHLLMHAMW U ETbMU, Y HAaKa3aHUy 32 Hee» TOProBNA NoabMu
onpegenseTcs Kak:

ocywecmernsieMble 8 Uensx 3Kcriyamauyuu eepboeka, nepeeoska, nepedaya,
YKpbleamenbcmeo unu rnomydeHue modeli nmymem yeposbl cumol unu ee
npumeHeHusi unu Opyaux ¢bopM MPUHYXOeHUSs, MOXUWEHUS, MOWeHHUYecmea,
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obmaHa, 3noynompebrieHus eracmbio UMU  YSI36UMOCMbIO  MOMIOXEeHUs, J1ubo
nymem nodkyna, 8 sude rnnamexel unu 8bl200, 0718 rnofyYeHuUs coanacus nuya,
KOHmMposnupyrou,e2o 0Opyeoe nuyo. IKcrislyamayusi eKro4Yaem, Kak MUHUMYM,
aKcrlyamayuro npocmumyyuu Opyeux nuy unu opyaue hopMbl CekcyarbHOU
aKcriiyamauyuu, npuHyOumernbHbild mpyd unu ycryeu, pabcmeo unu obbiyau,
CXOO0HbI€e ¢ pabcmeom, MoOHEeBOTbHOE COCMOSIHUE UJTU U38IIEHEHUE 0p2aHos.

lMoxoxee onpeneneHne TOProBNU JOAbMU COLEPXKUTCA U B POCCUNCKOM
3akoHogatenbcTBe. [puHATas Ha ocHoBe ykasaHHoro [NpoTokona ctatbda 127.1 YK
P®, onpenensaeT 310 npecTynneHue Kak:

Kynmo-npodaxy, uHble CcOefKU 8 OMmMHOWEeHUU 4esriogeka, a pasHo
coBeplwieHHbIe 8 UeNisiX e2o 3Kcrilyamauyuto e8epbosKy, rnepeso3ky, nepedaqy,
YKpbl8amenbcmeo unu nosfydeHue. OKCrylyamayuro 4eroeeka cocmasssiiom
makue eudbl OesmenibHOCMU Kak UCrofb308aHUe 3aHamus npocmumyyued
Opyaumu nuuyamu U UHble ¢hOpMbI CEKCyasrlbHOU 3Kcrlyamayuu, pabcekuli mpyd
(ycnyau), noOHes8oIbHoOe cocmosiHue.

1.3. Xapakmepucmuka 0OCHOBHbIX MPU3HaKO8 cocmasa ripecmyrnieHusi

Onsa Toro 4tobbl Kynnsi-mpodaxa, WHble caenku, BepOOBKa, MepeBO3Ka,
nepepaya, YKpblBaTeNbCTBO UMM MONyyeHWe 4yenoBeka MoOrnum ObiTh
KBanMUUUPOBaHbl Kak TOProBns noabMyM HeobXxoaMMo 4ToObl OHM pearbHO
rnocseanu Ha JU4Hyr0 €80b0dy rnomepreswezo, Komopas onpedensemcs Kak
cocmosiHUe 4eriogeka, Mpu KOMmMOPOM OH UMeem B803MOXHOCMb C80600HO
opmuposams 801110 K oripederieHHOMY r1og8edeHUro U 8blpaxamb ee 80 8He 8 aude
IpasoMepHbIX aKmoes No8edeHUs1, CaMoCmOosImerbHO ornpedesisis U PacriopsiKkasichb
8 KOHeYHOM umoee ceoell cydbbod. [NoaTomy TOproemnto nogbmMu 06pasyroT NuLlb
Takve OenCcTBUsl, KOTOpble Npeanonarany Bo3AeNCcTBMe Ha BOMO NOTepneBLIero co
CTOPOHbI NMLA, COBEPLUAOLLErO NpecTynneHe 8 gpopme obmaHa, hu3u4ecKo2o
unnu  MCUXom02u4yeckoao MpPUHYXOeHUs, UCMOo/Ib308aHUs €20 3asUCUMO20
rnonoxeHusi. B npoTMBHOM cryyae AesiHe He MOXET OblTb KBanuduumpoBaHo Kak
Toproensa nogbMu. Tak, Hanpumep, nNpu BepOoBKe YernoBeka Ans onpeaeneHHoro
BMAA OESTENbHOCTM, B TOM 4uCre U MNPOTMBOMPABHOW, NpaBo Bepbyemoro Ha
nnyHyto cBoboay He HapyllaeTcs, ecnv eMy YeCTHO coobLLaeTcs O xapakrepe
(pooe n BMOE) M BCEX HEraTUBHbIX YCMOBUSIX OESATENbHOCTM, KOTOPOW €My
npepnaraeTcs 3aHATbCS U B LIENSAX CKIOHEHNS K TaKON AeATENbHOCT B OTHOLLEHUN
Hero He NPUMEHSAIOTCA 0OMaH, Kakme-nmbo Mepbl PU3NYECKOro BO3AENCTBUS UMK
MCUXONMOrMYECKOoro NPUHYXAeHns (LaHTax, yrposbl U T. 4.). B gaHHoM cnyyae nuuo
3HAET Ha YTO MAET, AenaeT 0CO3HaHHbIN BbIOOP, CAMOCTOATENBHO ONpeaenssi CBoK
cyably. YkasaHHble OeNCTBMS He MOCAralT Ha NnMYHyto cBobogy 4YenoBeka, a
cnepoBaTenbHO, HE coaepXaT cocTaBa AaHHOro NpecTynneHus. B 3aBucumoctun ot
poda AeATenbHOCTU, B KOTOPYH BOBMIEKAETCS NULO, NOAOOHbIE AENCTBUS MOTyT
cogepxaTtb nocdratenbCTBa Ha MHble OOLEKTbl YrONOBHO-NPABOBOW OXpaHbl
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(HanpvmMep, Npy BOBMEYEHUM NULA B 3aHATWE MPOCTUTYLMEN TakuM OOBLEKTOM
Oynet obLiecTBeHHasi HPABCTBEHHOCTL), NGO BOOOLLE HaxoOATCcsa 3a pamMkamu
YrONOBHO-NPABOBOr0 PEerynmpoBaHus. VIcknioyeHne 13 3Toro npasBurna CoCTaBnsitoT
nVWb criyyau, Korga Takme AencTBus Bblnn coBepLUeHbl 8 OMHOWeHUU fuya, He
docmuawez20 COBEpPWEHHO/IEMHE20 8o3pacma, a makxe suya, Komopoe
gcredcmeue HedocmamoyHO20 YMCMEEHHO20 pa3gumus Uufu UHO20
60/1e3HEHHO20 COCMOSIHUST TCUXUKU, 3asedoMo Ons fuya, cosepuiarouie2o
npecmynneHue, He b6blI0 CrIoCcOb6HO 8 Mo/IHOU Mepe O0co3Hasamb Xapakmep
cosepuwiaeMbiX 8 OMHouweHuUU Heeo deticmeauli. C y4eTOM MONMOXEHUIN CEMENHOrO
3akoHoAaTenbCcTBa, MPaBOM Ha OMpedeneHue rpaHul, INMYHOW cBOOOabI
HECOBEPLUEHHONETHEro HafereHbl ero poauTenu, OMeKyHbl W nonevnTenu,
BCINEACTBUE Yero NuyHasa ceBoboaa HECOBEPLLEHHONETHENO MOXET ObITb HapyLLeHa
Aaxe B TOM Cryyae, Koraa B OTHOLLEHWMN HEro BbllleyKa3aHHble Mepbl BO30eNCTBUSA
He NPUMEHSIOTCS.

AHanornyHas no3uums Hawuna oTpaxeHne U B MeXAyHapoAHOM npase. Tak,
cT. 3 [NpoTokona o nNpegynpexaeHny 1 npeceyeHr ToOproenm noabMmM, OCOOEHHO
XEHLWMHaMN 1 OeTbMW, U HaKa3aHWu 3a Hee, onpeaenseT TOProsro NioabMU Kak
OCyLLEeCTBMNSIEMble B LENAX 3KChnyaTauuu YernoBeka [OevcTBusi No BepboBke,
nepeBo3Ke, YKpbIBATENLCTBY, MOMYYEHUIO U Nepeaade venoBeka, KoTopble Obinu
COBEpLUEHbI «...[lymeM y2po3bl curnol umu ee npuMeHeHuUs unu Opyaux ¢opm
MPUHYXXOEeHUSs, MOXUWEHUs], MOWeHHUYecmsa, obmaHa, 3royrnompebreHust
er1acmbH0 UrU ys138UMOCMbIO MOJSIOXKEHUS, Tubo rnymem rnoOKyna e sude ninamexedl
unu 8bl1200, Or1s MoflyYeHUsT coanacusi nuya, KOHmMposupyrweao opyaoe Juyo,
coenacue rnomeprieswezo Ha 8epboeKy, nepesosKy, rnepedayy, ykpbisamesbCmeo
usu rosyyYeHue He ycmpaHsiem rnpecmynHocmu 0esiHUsI, eCriu 8 OMHOWEHUU He20
ObInu nNpuMeHeHbl Kakue-nubo U3 eblluernepeyucrieHHbIX Mep 8030elicmeusi».
Takum o6pa3om, cnocob COBEpLUEHUS OaHHOTO MPECTyNfeHus, ucxoas wu3
MeXayHapoOHoro npaea, AOMKeH npegnonarate obMaH unu HacunbCTBEHHOE
BO34ENCTBME Ha MNOTEprneBLUEro B Cryyae Hecornacusi C COBepLUaemMbiMy B
OTHOLLEHUN HEro AEWCTBUSIMU UINN pearibHY0 BO3MOXHOCTb NMPUMEHEHUSI TaKoro
BO3[ENCTBUA B crydae cornacuga. B cootesetrctBum ¢ n. n. «c, d» [NpoTokona,
WCKINIOYEHNE W3 [aHHOrO npaBuiia COCTaBMSAT NUWb CUTyauuu, Korga
noTepneBLINM SIBNSIETCS Nuuo, He gocturwee 18 netr. B pgaHHoOM cniyyae ans
Nnpu3HaHWs OEeWNCTBUIA NPECTYMHbIMU, NPUMEHEHME B OTHOLLUEHWM MOTEPreBLUErO
Kaknx-nnbo M3 ykasdaHHbIX CNOCOOOB COBEPLUEHWUS MPECTYNSIeHNs He SIBMNSieTCs
00653aTenbHbIM.

Kynna-npodaxa 4enoseka — B3auMOKOpPpPeCNoHAupyloLue [encTBuS,
HarmpaBrieHHble Ha nepegayy YernoBeka OOHUM nUUOM (NpoAasBLIOM) ApYromy
(mokynaTento) 3a OroBOPEHHYHO MOKYMHY0 CTOMMOCTb. [loa AaHHoe aesHne MoryT
nognagatb TOMNbKO AENCTBUSA MO Nepefave YernoBeka 3a AeHbIU.

Ncxopa us cmbicna ct. 2, 17, 18 KoHctutyuumn PO n ct. 128 K, yenosek, ero
npasa 1 cBo60AbI HE MOTYT BbICTYNaTh B KAYECTBE OOBLEKTOB MMYLLIECTBEHHBIX NMPaB
unu cgenok. Ctatbsa 128 K P® npegycmatpuBaeT rpaxgaHckui o6opoT nvilb
pabot n ycnyr. Caoenkv umMyLLeCTBEHHOTO XapakTepa, OObEeKTOM KOTOPbIX BbICTyNnaeT
nnyHas ceoboga 4enoBeka, MPOTMBOPEYAT 3aKOHY, OCHOBaM MpaBornopsiaka u
HPaBCTBEHHOCTN M B COOTBETCTBUM CO CT. 168, 169 'K PO ABNSOTCA HAMTOXHBLIMMU.
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OTO 03Ha4aeT, YTo y NnLia, KYNMBLLETO YErNoBeKa, He BO3HMKAET Ha HEro Kakux-nmoo
MMYLLECTBEHHbIX MpaB, a Yy MpodaBlIero — Ha MofyYeHHble COornacHo
[OOrOBOPEHHOCTU [EHEeXHble CpefacTBa. TakMe OeHEeXHble CpeacTBa CYMTAKTCH
MUMYLLECTBOM, HaXWTbIM NpecTynHbIM nyTem. [locnegyrolwee nx mcnonb3oBaHve
ONs npeanpyHUMaTenbCKOM UM MHOW SKOHOMUYECKOW LeATeNbHOCTM, a paBHO
COBepLUEHNE C HUMU (PMHAHCOBbLIX U MHbIX COENOK NPV onpedeneHHbIX YCIoBUAX
BreYeT YrorioBHYH OTBETCTBEHHOCTb MO CT. CT. 174, 174.1 YK P®. YkasaHHoe
MUMYLLECTBO, @ Takke MOJydeHHble B pe3ynbTaTe ero WUCMnosib30BaHWsi LOXOAbI
noanexar KoHduckaLmm cooTBeTcTBMM co cTaTben 104.1 YK PO.

lMonyuyeHue, nepedada 4Yesogeka, NOOOOHO Kynne-npogaxe, SABMASKTCA
KOppecrnoHAMPYLWMMN OeACTBUSIMU, B pesyrnbraTe KOTOPbIX >XepTBa TOProsmu
nogbMy nepefaeTcs OT OOHOrO nuvua, COBEpLUANLLEro nepegadvy 4dernoseka,
OpYyromy, KOTopoe CoBepLUaeT NonyyYeHne Yernoseka.

Bepboska — aT0 npuBneyeHne hunsmyeckoro nua nocpeacTBoM Hanma ans
OCYLLECTBNEHUS UM OnpefeneHHoN AeAaTenbHOCTU. B oBLwux YepTax NoHATME HaM
MOXHO OMpedenuTb Kak cormalleHue mexay pabotogareneMm n paboTHMKOM O
BbIMOMHEHWUN onpeaeneHHon paboTbl UNKU OKasaHWW onpefderneHHbIX YCnyr 3a
OEeHeXxHoe BO3HarpaxgeHue. [ns npusHaHus BepOOBKM YernoBeka TOproenewn
nogbmyn  Heobxogumo, 4TOGbLI cornacue BepbyemMoro Ha oOcyllecTBrieHue
npennoXeHHON eMy TPyLOBOW AEATENbHOCTM MOMy4anocb C MCMNOMb30BaHMEM
obmaHa, WwaHTaxa, 3noynoTpebneHns JoBepUeEM, 3aBUCMMOrO COCTOsIHMSA. ObmaH
OOMKeH OTHOCUTBLCS K CywecmeeHHbIM ycroeusiM npeanaraemon Bepbyemomy
nvuy peaTtenbHocTu. CywecmeeHHbIMU S8MSI0OMCss makue ycroeus
OessmenbHoCMU, 3Hasi KOmMopble JlIUy0 OO6bLEeKMUBHO He coenacunocb O6bi
3aHUMambcsi 0aHHoU OesimernibHOoCMbio. DakTUYeckM STO YCMOBUS, KOTOpble
CYLLeCTBEHHO yXyALLaloT MONOXeHNe nuua no CpaBHEHUIO € 0BeLLlaHHbIMU eMy Npur
BepbOBKe, B TOM UMCIie TaKkne, Kak:

1) pasmep u chopma onnatbl ero Tpyga, Hanpumep, Korga >XepTBe TOProsnu
noabMy peanbHO BbiNMadMBaeTca 3a paboTy cymma, SIBHO Hecousmepumasi ¢
obeLLaHHON BO BpeMs BEPOOBKY;

2) poa (Bua) [eATenbHOCTW, B YacCTHOCTW, Korda mnpu BepbOBKe >xepTBe
npepnaralT OAMH poa AeATENbHOCTU, a BNOCNEACTBMM OHA CKITOHSETCS K 3aHATUIO
apyrum. Hanpumep, korga XepTBe npegnaraetcss paborta oduumaHTkon, a
BMOCNeACTBMUN OHA MPUHYXKAAETCS K 3aHATUIO MPOCTUTYLINEN;

3) ycnoBus, B KOTOPbIX OCYLLECTBNSAETCA OeATeNbHOCTb: NPOAOMKUTENBHOCTD
paboyero OHsi, o6bem paboTbl, YCNOBUSA MPOXMBAHMWS, HanpuMmep M3onsauus oOT
BHELLHEeWn coumanbHOW cpefbl, HeraTuBHbIE U ONacHble ANS XU3HU U 300POBbS
hakTopbl, HANpUMep, NPUHYXXOEHWE UMW MHbIE HaKasaHusl, a B Cryvyae 3aHsTus
NpOCTUTYUMEN — 0693aTeNbHOCTb OKa3aHWs YCryr BCeM Ui OTAEeMNbHbIM KITMEHTaM,
0053aTeNbHOCTb HE3ALLMLLEHHBIX CEKCYalbHbIX KOHTAaKTOB U T. A1.;

4)  pasnu4yHble KOMOMHAaLMM YKa3aHHbIX YCIOBUMN.

B cnyuasix, korga obmaH He oxBaTbiBan CyLWECTBEHHbIE YCINOBUS
npepniaraemMon AesTenbHOCTN NMB0o He NpUMeEHscs BooOLe, 4eNcTBMS nvua He
cofepkaT NpU3HaKkoB TOProBnu nofbMu B hopMme BepbOBKM, Tak Kak npu 3TOM
OTCYTCTBYET NOCAratenbCTBO Ha 06beKT CT. 127.1 YK PO,

Mpn BepboOBKe NOTEPMEBLUMX MOXET MPUMEHATBCA KakK akTuBHasi, Tak U
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naccuHast opmMbl 06MaHa. AKmuUeHbIU 0OMaH BbIpaXaeTcs B LieneHanpaBieHHOM
BBEAEHWWN NOTEPeBLLIEro B 3abnyXaeHne OTHOCUTENBHO CYLLECTBEHHbIX YCIOBUM
npegnaraemon emy pabortsl. [TaccusHbIl obmaH nNpegnonaraeT HecooOLLeHMe Unu
COKpbITME CYLLECTBEHHbIX YCIOBUIA TakoW OEeATENbHOCTU, €CIY OHN OOBEKTUBHO
MOFNM MOBMAUATH Ha MNPUHATWE MOTEPMEBLWINM pPELWEHUs 3aHMMaTbCs
COOTBETCTBYHLLEN OESATENBHOCTbIO, HAaNPUMep HecoobLueHne Bepbyemomy nuuy o
AOrroBov kabane, cucteme «HedopmarnbHbIX LWTpadoBy, 06s13aTeNIbHOM OKa3aHUK
ceKcyarnbHbIX YCIyr BCEM UMW OTAENbHbIM KITMEHTaM U Ap.

BepboBka siBMSIeTCst OKOHYEHHOW B MOMEHT MONy4eHus cornacusi Bepbyemoro,
HEe3aBMCMMO OT TOro, COCTOsANIaCh N B AanbHeNLWeM npeanonaraemasi caenka unm
HeT, Tak Kak nocrnegywwme 3a BepOOBKOM [AENCTBUSI BbIXOAAT 3@ pPaMKu
0OBEKTMBHOM CTOPOHbLI TOPrOBNY NMtoabMu B hOpMe BEPOOBKN.

Mon rnepesoskol 4esoseka cnegyeTr MOHMMATb MNepPeMeLleHne ero B
npocTpaHcTBe MtobbiM CNOCOGOM C MCMOMb30BaHMEM KaKoro-nnbo TpaHCMOPTHOTO
cpeactea. OgHUM K3 obsi3aTenbHbIX YCNOBUA AN 0OBMHEHWSI B NepeBO3Ke
yeroBeka SIBNseTCA TO, YTO NMEPEeBO3NMOE NULO B MpoLEecce NepPeBO3KU LOIMKHO
cnegoBaTb COBMECTHO C NIULIOM, COBEpLUAILLUM NepeBo3ky. JTiobble oericTBuS, Kak-
TO: MOKyMnKa notepnesLlemMy buneTa, opraHv3aLmsi ero NpOBOAOB Y BCTPEYU U T.M.,
He oOpasyloT cocTaBa MEepeBO3KM YeroBeka, ecnv MoTeprneBLUMI CcriefoBarn
camocTosiTenbHO, 6e3 conpoBOXAeHUsi nepeBo3yunka. Jlvua, HenocpeacTBEHHO
OCYLLECTBNSABLUME MEPEBO3KY, HAaNpMMep, Ha JIMYHOM TpaHCMopTe, UMK, crieays
COBMECTHO C NepeBO3NMbIM NIULIOM B NOe3ae, CaMOSeTe, HECYT OTBETCTBEHHOCTb 3a
TOProemno nogbMu B hOpMe MepeBO3KM YernoBeka TOMbKO B Cryvae, €crnv OHu
3Hanu, YTo AENCTBYIOT AN LEenen aKcrnnyatauuy nepeBo3nMOro UMy YernoBeka
WHBIMM NIULLAMU.

YKkpbisamernbcmeo yesiogeka obpasytoT nobble AeNCTBUS, HAanpaBneHHbIE Ha
€ro COKpbITUE, yTauBaHWE OT 3aMHTEPECOBaHHbIX NUL, — POOCTBEHHUKOB, ONU3KKMX,
WHbIX IWL, 3auMHTEpecOBaHHbIX B cyabbe COKpbITOro nuua, a Takxe
NpaBOOXPaHUTENbHbBIX OPraHOB B MOAKOHTPOSbHbIX MOMELLEHUSX WAN Ha
KOHTponupyemon Tepputopun. K yKpbiBaTenbCTBY YenoBeka HE OTHOCUTCS
HecoobLleHMEe 3aMHTEPECOBAHHBIM NMLAM O MECTE HaxOXOEHWUsl YeroBeka,
obecnevyeHne ero NOAMNOXHbIMA [AOKYMEHTaMW, YAOCTOBEPSOLMMU NUYHOCTb,
OTOMpPaHNe MUYHbIX AOKYMEHTOB M T. 4. VHbIMW croBamu, yKpbIBaTENbCTBO He
MOXeT ObiTb coBeplweHo B dopme 6e3gencTBus. OnNsi BMEHEHUs nuuy
YKpbIBaTENbLCTBA YeoBeka HeobxoaAMMOo, YTOObI OHO 3HANO O TOM, YTO YKPbIBAEMbI
OyaneT BnocneacTBMU NOABEPIKEH SKCMyaTaLuu.

1.4. MoHsimue u eudbl 3KCcrTyamayuu 4yesioeeka

Ona Toro, 4tobbl Takne OencTBusi, kak BepOOBKa, MepeBo3ka, nepegada,
YKpbIBATENbCTBO UMM MOMyYEHUE YernoBeka Mormuv ObiTe KBanMULUMPOBaHbI Kak
TOProBns noabMu, He06X0AMMO, YTOObLI OHM COBEpPLUANUCH C LIeNbHo SKCnyaTauum
yeroBeka. CriegyeT oTMeTUTb, YTO PefepanbHbiM 3akoHOM OT 25.11.2008 Ne 218-
®3, Kynna-npogaxa YenoBeka, a Takke COBEPLUEHNE UHBbIX COENOK B OTHOLLIEHU
yernoBeka ObINM BbIBEAEHbl 3a paMKM YKaszaHHOW Lenn. OTO O3Ha4vaeT, 4YTo B
HacTosiLee BpeMs 1obasi coefika 8 OMHOWEHUU Yerioeeka, He3asucumMo om uenu
ee cosepuweHusi, nodnadaemnodcm. 127.1 YK P®.
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Ouncnosnums c1. 127.1 YK PO He KOHKpeTU3MpyeT, B UbUX MHTEepecax OOSMKHA
OCYLLECTBNATLCA 3KCMnyatauus, 13 Yero criegyer, YTo Nnuuo, coBepLuatoLlee
BepOOBKy, MepeBO3Ky, mnepedady, YKpbIBaTeNbCTBO WU MOMy4YeHUE 4YEnoBeKa,
MOXeT AeCTBOBaTb KakK C Lerbio MMYHON 3KCNnyaTauuy YenoBeka, Tak U C Lenblo
ero aKkcnnyatauuu WHbIMW nvuamu. Hanpumep, TOproseL, noabMU  MOXET
BepboBaTb NOTEHUMASBHbBIX XEPTB HE C LIENbI0 MX 3KCMyaTaLmm IMYHO, a Ans Toro,
4yTOGbI B JanbHeWLleM npogaTte ApYromy nuuy, Kotopoe n Byaert akcnnyaTupoBaTb
3TuX xepTB. pn 3ToM Heobxoaumo, 4YToObI Npu BepbOBKe, NMULO 3HANo, YTO B
OanbHerweM Bepbyemoe nuuo ByaeT aKCnnyaTMpoBaTbCs MHbIMU NIULLAMN.

B YronoeHom kopekce PO, a Takke MmexayHapoaHbIX HOPMaTMBHO-MPaBOBbIX
aKkTax OTCyTCTBYET feranbHOe onpeferneHne NoHATUS «3KCnyaTaums Yenosekay.
B aoucnosuuun c1. 127.1 YK P® gaHo ykasaHve nulb Ha BuAbl 3KCnnyaTaumm, K
4YUCny KOTOPbIX OTHECEHbI: WCMOMb30BaHWE 3aHATUA NPOCTUTYUMEN OpYyrvMu
nMuamu; uHble OPMbI CeKCyanbHOW 3KchnyaTauuun; padckuin Tpya (ycnyru);
NoAHEeBONbHOE COCTOsSIHME. Kpome Toro, TOprosris NMioAbMN MOXET OCYLLECTBAATHCA
B LleNsiX U3bATUS y YeroBeka OpraHoB Min TKaHen (M. «k» 4. 2 cT. 127.1 YK P®).
[MoHATWe akcnnyaTaumsi YenoBeka NPUMEHUTEnbHO K cT. 127.1 YK P® mMoxHO
onpenennTb Kak

cucmemMamu4yecKoe puUc8oeHUe pe3yribmamos Yyx)o02o mpyda, Co8epueHHoe
C ucrnosb3o08aHUeM obmaHa, 3royrnompebneHus dosepuem, Hacusus unu yepo3 e2o
MPUMEHEHUS, UCMOMb308aHUS 3a8UCUMOEZ0 MO/I0KEHUE Momepnesuwezo.

B npumevaHun k c1. 127.1 YK PO onpegenswTtca cneaywoowme Buabl
akcnnyaTaumMm 4yeroseka: 1) MCMONb30BaHWE 3aHATUS MPOCTUTYLMEN OPYrvMU
nmuamu; 2) uHble hopMbl cekcyanbHOW akcnnyataumm; 3) pabekun Tpya (yenyri);
4) nogHeBOIbHOE COCTOSIHME.

K wuHblM c¢hopMaM cekcyanbHOW 3KChnyaTaumm OTHOCSTCS, B TOM uucre,
N3roToBrneHne OTO M BUAEO MPOAYKUMM CO CLEHaMW MOpHOrpacduyeckoro u
3POTUYECKOrO COAEPXKaHKS.

KoHnBeHuLma OOH o pabcTtee onpegensaeT pabCcTBo Kak

MoJjioXeHuUe usiu cocmosHue nuuya, 68 OMHOWEeHUU KOmopoao
OCyuwlecmerisitomcsi HeKomopble Uil 8Ce [OJIHOMOYUS, rpucyuwue rnpasy
cobcmeeHHocmu.

OononHutenbHaa KoHBeHuusi 06 ynpasgHeHum pabctBa, paboToprosnu,
WMHCTUTYTOB U OObl4aeB, CXOAHbIX C pabCTBOM npegycmaTtpuBaeT criefyolime
o6blyan 1 coumarnbHble MHCTUTYThI, CXOAHbIE C pabCTBOM:

1) ponroBasi kabana, Nof KOTOPOW MOHUMAETCS1 MONOXEHWE WU COCTOSsIHUE,
BO3HUKalLLee BCNeACTBME 3aknaga [OMKHMKOM B obecrnedyeHue Jonra CBOEro
NWMYHOro Tpygaa WnAM Tpyda 3aBWCMMOrO OT HEro nuua, ecnuv Hagnexatile
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onpegensiemasl LIeHHOCTb BbINOMHSEMOM paboThl HE 3a4MTLIBAETCS B MoralleHue
Aorra unv ecrnv nNpoaorkUTeNbHOCTb 3TON paboTbl HE OrpaHMyeHa n xapakTep ee
He onpefeneH;

2) KPenoCcTHOE COCTOsHME, KOTOPOE OnpeaenseTcs Kak Nonb3oBaHve 3eMnen, npu
KOTOpPOM nornb3oBaTenb 0b6s3aH MO 3aKOHy, OOblYald WM COrMMALLIEHUO XUTb U
paboTaTb Ha 3eMne, NpuHagnexallen opyromy fmuy, U BbINOSHATL ONpeaeneHHyo
paboTy ANns Takoro Apyroro nuua, unu 3a Bo3HarpaxaeHue unm 6e3 TakoBoro, 1 He
MOXET U3MEHUTL 3TO CBOE COCTOSIHUE;

3) NtobOM MHCTUTYT MUK 0ObIYaN, B CUIY KOTOPbIX:

a) XeHLWwuHy obeLlaroT BblgaTh UNKU BblAAOT 3aMyx 6e3 npaea oTkasa C ee
CTOPOHbI, €€ poauTenu, onekyHbl, CeEMbs UNu nboe apyroe NMLO 1AM rpynna nuy,
3a BO3HArpaxxzaeHue geHbraMmv Unu HaTypou;

6) MyX XeHLLMHbI, ero CEMbS UMW €ro KNnaH MMeeT NpaBo nepeaaTtb ee ApyroMy
Ny 3a BO3HArpaxaeHune Unm nHbiM obpasom;

B) XEHLLMHa N0 CMepTU MyXa nepegaeTcd no HacneacTsy OPYroMy nuLy;

4) nto©OWN NHCTUTYT MUK obblyai, B CUNy KOTOPOro pebeHOK 1 NoaPOCTOK MOJIOXKE
BOCEMHaguaTtn net nepegaetcs OgHVM wUnv 06OUMMU CBOMMMU POAUTENSMU UMK
CBOVM OMEKYHOM APYromy nuiy, 3a BO3HarpaxgeHue unm 6e3 TakoBOro, C Lienbto
aKcnnyatauum atoro pebeHka unmu nogpocTka unv ero Tpyaa.

Takum obpasom, pabckuli mpyd SABNSieTCst oAHOM U3 opM 3SKcnnyaTauun
YyernoBeka, Mpu KOTOPOW 3KCMiyaTMupyemoe 5uMLUO OCYLLECTBNSAET TPYyOOBYHO
[eATenbHOCTb, HaxodsiCb B COCTOSIHUM pabcTBa UNM B MOMOXEHUU [elCTBUSA
06blyaeB NNy coLanbHbIX MUHCTUTYTOB CXOAHbBIX C HUM.

Ucrnonb3oeaHue pabckoeo mpyda obpasyeT cCaMOCTOATENbHOE NPECTYNNEHNE,
npegycMoTpeHHoe cT. 127.2 YK P®, koTopoe onpeaenseTcs Kak:

ucriofib308aHUe mpyoda 4yesiogeka, 8 OMHOWEHUU KOMOPO20 OCyLWEecCmasisitomcs
MOIHOMOYUSI, npucywue rnpagy cobcmeeHHoOCcmuU, 8 ciyyae, ecyiu Jluyo o He
3a8UCAWUM OM Heao MpudYuHaM He MOXem omKa3ambCsi OM 8bINMofIHeHUsT pabom
(venye).

B cBoto ouepenb nodHee8osIbHOE COCMOosIHUE NpeanonaraetT MeHee XXecTkoe
orpaHu4yeHne rnnyHoM cBoboabl YernoBeka W MOXET OTHOCUTbCH, Hamnpumep, K
0o6LWKMM ycnoBusaM Tpyaa nnv o6s3aTtenscTBaM BbINOMHATE paboTy unu okasbiBaTb
yCnyrv NPOTUB CBOEN BOIN, OT KOTOPbIX J@aHHOE NNLIO B CUIY CO3AaHHbIX YCIOBUI He
MOXET OTKkasaTbcs. B oTnuume ot pabcrea, Haxoasch B MOAHEBONbHOM COCTOSHUM,
3KCMyaTMpyemMoe NNLIO MOSIHOCTbIO He NMLIAeTCsl BO3MOXHOCTU U3MEHUTb CBOE
NMOMnoXeHne wWnM OTKas3aTbCsl OT HaBA3bIBAEMbIX €My YCIOBUN TPYAOBOMN
OeATenbHOCTU, OAHAKO, BCNEACTBUE NPEANPUHSITBLIX NULI@MU, OCYLLECTBSIOLLUMMN
akcnnyataumio Mep (obmMaHa, NpUHYXOEHUd, Yrpo3, Hacunus, OoTOupaHus
JOKYMEHTOB B YCroBUsIX NpebbiBaHUS B OPYroM rocyaapcTee M Ap.), MU3MEHEHUe
AaHHbIX YCMNOBWUMA MNPEACTABAET 3HAYMTENbHYK CIOXHOCTb U CBSI3aHO C
onpeaeneHHbIMWU MaTepuanbHbIMK 3aTpaTtamMu, U3NYECKUMU NN NCUXNYECKUMU
cTpagaHusiMU ONns 3KChyaTMpyemoro, Hanpumep, TakMMK, Kak KoMreHcauus
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3aTpat, CBSI3aHHbIX C ero NepeBO3KOW K MEeCTy JKCMyaTauun, UHbIX MraTexen,
pasMep KOTOpbIX $BHO 3aBblllaeTCHd, WM HeobXxoAMMOCTbi oTpaboTtatb WuX,
nepexuBaHue 3a cBoto CyabOy, Cyab0y pOACTBEHHMKOB, NHbIX Brn3knx nnu, 60A3Hb
pacnpocTpaHeHnss CBEAEHWU, Mopodalnx 4ecTb M AOCTOMHCTBO, Hanpumep O
3aHATUN NPOCTUTYLIMEN.

YronosHbI 3akoH Poccuinckon ®epepaumm npegycmaTpuBaeT BO3MOXHOCTb
YrONOBHOrO NpecnefoBaHUs 3a TOProero MAbMU HE TOMbKO MKL, COBEPLUMBLLMX
JaHHoe npecTynneHne Ha TeppuTtopun Poccunckon depepaumm, HO U 3a ee
npegenamun. Tak, 4. 3 cT. 12 YK P® yctaHaBnuBaeT yronoBHyH OTBETCTBEHHOCTb
WHOCTPaHHbIX rpaxdaH, a Takke nuy 0e3 rpaxgaHCcTBa, He MNPOXMBAOLLMX
noctosiHHo B Poccuiickon dPegepauum M COBEPLUMBLUMX MPECTYNIIEHNE BHE
npegenos Poccuiickon ®egepaunm B criydasix, €Cnu npecTynieHne HanpaeneHo
npoTMB rpaxgaHuHa Poccuiickon defepauum unm NocTOSHHO MPOXMBaOLLEro B
Poccunckon ®epepaumm nuua 6e3 rpaxpgaHcTBa, a Takke B Ccryvasx,
npegycMOTPEHHbIX MexXayHapogHbiM goroBopom Poccuickon ®egepauun, ecnu
MHOCTPaHHbIE rpaxaaHe v nuua 6es rpaxaaHcTBa, He NPOXUBaloLLMe NOCTOSHHO B
Poccunckon ®egepaunmn, He b6binm ocyxaeHbl B MHOCTPaHHOM rocygapcTee. B aTom
cny4ae npaBooXxpaHuUTeNbHbIe opraHbl Poccunckon ®egepawmm moryt obpatutbcs
B KOMMNETEHTHbIE OpraHbl MNHOCTPaHHOIO roCyAapCTBa C 3anpocoM 06 aKCTpaauLmm
TOProBLEB NIOABMU WK, €CNW UX IKCTpaguumMsi HEBO3MOXHA, OO YrornoBHOM
npecnefoBaHWm TOProBLEB MOAbMU Ha TEPPUTOPMM 3TOMO rOCyAapCTBa.

1.5. O6cmossimenbcmea, omsi2yaroujue HakasaHue

B vactax 2, 3 ct. 127.1 YK P® npegycmoTpeHbl 06CTOATENLCTBA, Hann4ime
KOTOPbIX OTAr4YaeT HakasaHue Nnuua, CoBepLUaloLlero Toproenio noabMu. K Hum
OTHOCATCS, B YACTHOCTUN, OTHOCATCS COBEPLUEHNE AEAHUSA:
a) B OTHOLLEHUM ABYX Unu donee nuu;
©) B OTHOLLEHWM 3aBEAOMO HECOBEPLLEHHONETHETO;
B) NNLIOM C UCMONb30BaHNEM CBOETO CITY>X€OHOIo NONoXeHUs;
r) C nepemMeLleHnem notepnesLLero Yepes [ocyaapCTBEHHYO rpaHmLy Poccuinckon
denepauunn nnm ¢ He3aKOHHbLIM yaep>KaHNEM ero 3a rpaHuLEn;
[) C UCNoNb30BaHWEM NOAAENbHbIX JOKYMEHTOB, @ PaBHO C U3bSTUEM, COKPbITUEM
60O YHNYTOXKEHNEM AOKYMEHTOB, YAOCTOBEPSOLLMX IMYHOCTb NOTEPMNEBLLETO;
€) C NPYMEHEHNEM HAaCWIS UK C YTPO30i €ro NPUMEHEHNS;
) B LLENAX U3bATUA Y MOTEPNEBLUEro OPraHoB UM TKaHEN;
(B pea. PegepanbHoro 3akoHa ot 25.11.2008 Ne218-93)
3) B OTHOLUEHMM LA, 3aB€4OMO AN BUHOBHOIO HaxoasLierocsi B 6€CnomoLLHOM
COCTOSIHUM NGB0 B MaTepmarbHOM Ui MHOW 3aBUCUMOCTW OT BUHOBHOTO;
(n. «3» BBeaeH ®egepanbHbiM 3akoHOM 0T 25.11.2008 Ne218-d3)
1) B OTHOLLEHWM XEHLUUHBI, 3aBEAOMO 1151 BAHOBHOIO HAXOASLLENCS B COCTOSHUM
BepemeHHoCTH, -
(n. «m» BBegeH PenepanbHbiM 3akoHOM OT 25.11.2008 Ne218-93)
Haka3blBalTCH NULLIEHNEM CBOBOAbI HA CPOK OT TPEX 40 AECATU NeET.
(B pea. PegepanbHoro 3akoHa ot 25.11.2008 Ne218-93)

Ona ksanudukaumm geaHmsa no n. «a» 4. 2 ct. 127.1 YK PO (B oTHOLWEHWM ABYX
n 6onee nuu) Heo6xoaMMo, YTOObI YMbICITOM BMHOBHOIO OXBaTblBanMCh AENCTBUS
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no Toproene nAByMSA unu 6onee nvuamMu, COBEPLUEHHblIE OOHOBPEMEHHO.
3HaumnTenbHbIN pa3pbiB BO BPEMEHW A0NYCTUM TOMNBbKO B TOM Criyyae, ecrnv 370 66110
006yCroBMNeHO CaMo COEMNKON MeXAy COyYaCTHUKaMM.

OTBETCTBEHHOCTb MO M. «6» 4. 2 cT. 127.1 YK P® (B OTHOWEHUN 3aBegoOMO
HECOBEpPLUEHHONETHEr0) HacTynaeT B Tex Cryyasdx, Korga yMbICIIOM nuvua
OXBaTbIBAETCHA TO 0O6CTOATENBLCTBO, YTO NOTEPMNEBLUNIA, BLICTYNAOLWNIA NPEAMETOM
He3akoHHOW cpaenku, He poctur 18 netr. OcBegOMIIEHHOCTb O [JaHHOM
o6CTOATENLCTBE MOXET cregoBaTb M3 hakTa Hanmuuus y nvua  pasimyHbiX
OOKYMEHTOB HEeCOBEpPLUEHHONETHEro, CcoAepXallux CBedeHWs O pJate ero
poXaeHUs, MO0 N3 BHELLHOCTU MOTEPMNEBLLEro, KOTopasi 00 bEKTUBHO yKa3bIBaET Ha
€ro HeCoBepLLEHHONETHNUI BO3PaCT.

lMon coBeplueHMEM TOProBnM NOAbMU JIMLOM C UCMONb30BaHUMEM CBOEr0
cnyxebHoro nonoxehnums (N. «B» 4. 2 cT. 127.1 YK P®) cnegyer noHumatb
UCMOMb30BaHNE JIULOM CBOMX BIACTHbLIX WIIM MHBIX CITYXX€OHbIX MOMHOMOYMUHN,
dopMeHHON ofgexabl u aTpubyTuku, CcnyKebHblX yOOCTOBEPEHWUR, a paBHO
CBeOEHUN, KOTOpbIMW OHO pacrnonaraer B CBSI3M CO CBOWM  CIy>XeOHbIM
nonoXxeHveM. OTO NMLO MOXET 3aHUMaTb OnpeaeneHHy AOMKHOCTbL B OpraHax
rocylapCTBEHHOW BracTy UMM MECTHOro camoynpasneHusi U OblTb HageneHo
MOSTHOMOYUSIMU  TOCYAAPCTBEHHO-BMACTHOIO XapakTepa (Hanpumep, COTPYAHWK
nacnopTHO-BU30BON MMM MOrPaHUYHON CryX0bl) U ABNSATLCS OCBEAOMIIEHHBIM O
LenuM coBepllaeMblX MM AOeWCTBUIA, CMOCOOCTBYHOLUMX TOProBLaM mnoabMu B
nornyyYeHun AOKYMEHTOB Ha MMsi MOTEHUManbHbIX XepTB, a Takke B nepeceyeHum
nmu l'ocyaapcTBeHHOW rpaHuLbl PO nnu yctpaHeHun onpeaeneHHbIX NpensaTCTBUN,
nmbéo He WMeTb COOTBETCTBYHOLLErO [OOSMKHOCTHOrO MOMOXEHUsa (Hanpumep,
paboTHMK areHTCTBa MO TPYAOYCTPOWCTBY, TYPUCTMYECKOrO wunu OpadHoro
areHTCTBa, COTPYAHVK NevebHoro yupexaeHus, 4EeTCKOro Aoma, a Takke paboTHUK
HerocygapcTBEeHHOW opraHm3aumu), Ho, Oydy4nm OCBEOOMIIEHHbIM O Lenu
COBCTBEHHbIX COBEpLUaeMbIX AeNCTBUIA, CNOCOBCTBOBaTL TOProBLLAM fogbMu B UX
NpecTynHon p[eATenbHOCTU, Hanpumep, B MOMAyYeHUM UHgopmauum o
noTeHUmManbHbIX XepTBax, 0POPMIEHN Ha UX UMS onpedereHHbIX JOKYMEHTOB, B
becnpenaTcTBEHHOM npornycke 3aBepbOoBaHHbIX C MOAMOXHBIMU [OKYMEHTaMu
YyepesrpaHuuy PO uT. n.

[oBopst O ToproBrne noAbMM, CBA3AHHOM C MepeMeLLeHVeM MoTepneBLUero
Yyepes [ocynapcTBeHHyO rpaHuuly PO, cnegyet oTMETUTb, YTO AN KBanudumkaumm
JEWUCTBUIA BUHOBHbBIX MO M. «» Y. 2 cT. 127.1 YK P® He nmeeTt 3Ha4YeHUs1, Kaknm
06pa3om noTepneBLUNA Nepecek rpaHuLy (neranbHbIM UN NPOTUBO3aKOHHBIM), a
TakXke JaBar N OH Ha 3TO cornacue UnNu Her.

He3akoHHOE yaepxaHue noTeprneBLUEro 3a rpaHuuer npegnonaraet, yTo
BVHOBHbIE VUMW NuvLUa, OENCTBYIOLWME B UX UHTepecax, MpensTCTBYHOT XXenaHuto
noTepneBLUero Belexatb B Poccuiickyto Pegepaumio nnv B Nobyo Apyryto CTpaHy ns
TOro MecTa, rie OH NoABepraeTcs aKcnyaTaumm.

OTBETCTBEHHOCTb MO M. «A» Y. 2 cT. 127.1 YK P® HacTynaeT B cnyyae, ecnu
nvua, npuyacTHble K TOProBrie foabMu, OCYLLECTBASIOT CBOK MPOTMBOMPABHYHO
[eATenbHOCTb, 3aBe40MO 3Hasi, YTO UCMOMNb3YHOT MPU 3TOM NOAMNOXHbIE OKYMEHTbI.
Ecnu ke OHM NpUYacTHbI K UX N3rOTOBMEHUIO, TO AOMKHbI HECTU JOMONHUTENBHYHO
OTBETCTBEHHOCTb MO CT. 327 YK P®. [JokymMeHTbl MOryT noggenbiBatbcs nmbo
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LuenMkoM, nuMbo nyTeM BHECEHUS MWCMpaBMneHWA W [OOMOMHEeHUn B paHee
CYLLEeCTBYIOLUME NOASIUHHBIE.

MpeoycmatpuBas B n. «e» 4. 2 ¢T. 127.1 YK P® oTBETCTBEHHOCTb 3a TOProBIito
noabMU C NPUMEHEHMEM HacuIns UIn yrposbl ero NPUMEHEHUS, 3aKkoHoAaTenNb He
KOHKpPETU3MpOBaI XxapakTep, a Takke CTeNeHb ONacHOCTU Takoro HaCUmnusl, U3 Yero
crnepnyer, YTo Takoe Hacunme MoXeT ObiTb Kak OnacHbIM OIS XKU3HW UMK 3[40POBbS,
TaK M HEONaCHbIM.

Mopg Hacunuem, HeonacHbIM ANst XU3HU UMK 340POBbsl, CriedyeT MoHMMaTb
nobon wnu CcoBepLUEHNE WHbIX HACUNBbCTBEHHbIX [OEWCTBUN, CBA3AHHbIX C
npuyMHEeHNeM noTtepnesLllemy dusmdeckon 6onm NGO C orpaHMyYeHMeM ero
cBoboabl (CcBA3bIBaHWE PYK, NPUMEHEHWE HapyYHUKOB, OCTaBMEHUE B 3aKPbITOM
nomMeleHun n ap.). NpuMeHeHne Hacunusi, oNacHoOro Ansi XXU3HWU UNN 300POBbS,
npegnonaraet Takoe Hacunme, KOTOPOe MOBMEKINO NPUYMHEHME TSXKKOIO U CpedHen
TSDKECTM Bpeda 300pOBbHO MOTEPMNEBLUErO, a Takke MpUYMHEHME Nerkoro Bpeaa
3[0pOBbI0, BbI3BaBLUEr0 KpaTKOBPEMEHHOe pPacCTPOMCTBO 340POBbS UMK
He3HauMTenbHYK CTOMKYK yTpaTy obLien TpygocnocobHoctu. K onacHomy ans
XWU3HW UMW 300POBbSA HACUIUIO criedyeT Takke OTHECTU BBEAEHWE B OpraHu3m
noTepneBLUero npenaparTos, B pe3ynbrate NpMMEHEHUs KOTOPbIX Y NOTeprneBLUero
BO3HWKNM ONpederieHHble MNCUXUYECKMEe HapyleHuss unu  duanonormyeckme
paccTponCcTBa B A€ATENBHOCTU BHYTPEHHMX OPraHoB.

Hacunuvem, onacHelM AN 300pPOBbSl, MOXET TaKKe CUMTaTbCsl BBEAEHUE
noTepneBLUero B COCTOSIHWE HAapKO3aBMCMMOCTM Ang obecnevyeHust ero no-
BMHOBEHWSI 1 NMOAABMEHNUSI BONM K CONPOTUBIEHMIO. [pn KBanudukaumm gesHnsi no
OaHHOWN HopMme HeobxoauMO MMETb B BUAY, YTO NMPUMEHEHWE Hacumnusl, OnacHoro
ONS KU3HW UMW 300pOBbS, MOXET U HE WUMETb TSHKKMX MNOCNeacTeBui Ans
noTepneBLUEero, HO peanbHO CyLIEeCTBOBATb HEMOCPEACTBEHHO B MOMEHT €ro
npuMeHeHus. Hanprmep, B OAHOM 13 Cry4YaeB, B LIENsSX CKITOHEHWS NOTepneBLUEn K
3aHATUIO NPOCTUTYLMEN el 3aKpbiBanu AblxaTenbHble NyTW, HageBas Ha rorosy
NONMATUNEHOBBIN MAKET, HAHOCUIY yAapbl B XXM3HEHHO BaXHbIE OpraHbI.

Ecnu B pesynbrate MpPUMEHEHUS HacuUnus Npu COBEPLUEHUU [OeWCTBUN,
npeaycMoTpeHHbIX Y. 1 ¢T. 127.1 YK P®, 3gopoBbto notepnesLuero 6bin npuimMHeH
TSDKKWIA, CPEQHEN TSXKECTU UMK NErKUA Bped, TO AEACTBUSI BUHOBHbIX JIALL AOMKHbI
KBanmMduumpoBaTbCsl N0 COBOKYMHOCTM M. «e» Y. 2 cT. 127.1 YK P® co cTtatamu,
npegycMaTpyBalOLUMN  OTBETCTBEHHOCTb 3@ MPUYMHEHWE COOTBETCTBYIOLLENO
Bpea 3400pOoBbi0. Yrpo3a NpyMeEHEHNst HaCUImnsl, ONacHoOro AN XM3HU 1 300poBbS,
COCTaBISAET CyTb NCUXNYECKOTO BO3OENCTBUSA HA NOTEPMNEBLUNX U COOEPXKMUT B cebe
OCO3HaHWe nocrnegHMMu peanbHON BO3MOXHOCTU HEMeOSIEHHOrO U Hen3bexHoro
NPUMEHEHUST HAcuUNusl B CIiydae HEBbINOMHEHUM MMKU TpeboBaHWA TOProBLUEB
nogbmn. B uenax cosgaHnsa Gonbwen ybeguTenbHOCTW, Yrpo3bl MOryT
COMNpPOBOXAATbCS AEMOHCTPALMEN OPYXUS UNN NPeaMETOB, CMOCOOHbBIX HAHECTU
cepbesHble TenecHble nospexaeHnsa. OgHako Ans kBanugukaumm CoaesHHOro no
OaHHOW HopMe Heobxoaumo, 4ToObl MO OBCTOATENLCTBAM MPUMEHEHUS yrpo3a
BOCMNpMHMMAarach Kak peanbHasi, rpo3silas COOTBETCTBYHOLLMMY NOCIEACTBUSMMU B
crnyyae HeBbINONHeHWs TpeboBaHWI, NpeabABNAEMbIX NOTEPNEBLLEMY.

Mo n. «e» yu. 2 cT. 127.1 YK P® Takke HagnexmTt keanmpuumpoBaTb AENCTBUS
nvy, NPYMEHUBLUMX HacunmMe B UensxX MpecevyeHnss MNOoMbITOK MoTepneBLUMX
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0cBOBOAMTBECA OT MOAKOHTPOSIBHOCTM CBOEr0 MOBEAEHWS CO CTOPOHbI  JWL,
OCYLLECTBSALMNX UX CONPOBOXAEHNE NPU NEPEBO3Ke, YKPbIBATENbCTBE UMM UHBIX
OEeNCTBUSIX, NPeayCcMOTpPeHHbIX 4. 1 ¢cT. 127.1 YK P®. OgHako ecnu Hacunve B
OTHOLLEHUN MOTEPMNEBLUMX MUMENO MEeCTO Npu O0BCTOATENbCTBAX, HE CBA3AHHBLIX C
yKa3aHHbIMW OENCTBMSMU, T.e. HE UMENO LENbio BOBMEYEHUE MOTeprneBLUel B
3aHATME MNPOCTUTYUMEN, W3HAcCWUIOBaHWE pagu YAOBMETBOPEHUS CBOMX
ceKkcyarnbHbIX MOTPEBHOCTEN, TO AaHHOE HAaCUNe He MOXET paccMaTpmMBaTbCS Kak
KBanMUUUPYIOLWMIA NPU3HAK TOProBnv nioabMu, a TpebyeT camMOCTOSTENbHOM
YrOfTOBHO-NPaBOBOW OLeHKM, Hanpumep no cT. 131, 116-118 YKP®.

Onpegenss B kayecTBe KBannUUMPYOLLEro npuaHaka TOpProBnu JOAbMU
Hanu4une Luenu n3bAaTns y NOTEPNEBLLETro OPraHoB UKW TKaHeN (M. «x» 4. 2 cT. 127.1
YK P®), 3akoHogaTenb He KOHKpeTusupyeT B otnuume oT cT. 120 YK P®
npegHasHayeHve AaHHbIX OpraHoB W TKaHeW. V3 aToro criegyeT, YTo ykasaHHble
AENCTBUSE MOTYT COBEPLUATbCS Kak Ans Lenemn TpaHcnaHTaumu, Tak u ans niobon
WHOW Lenu, HanpumMep, NpoBeaeHNs MeAULIMHCKUX ONbITOB U APYrMX UccrnefoBaHum,
W3roTOBMEHUSA JEKAPCTBEHHbIX MMM WHbIX MpenapatoB. HenocpeacTBEHHO xe
OEeNCTBNS NO U3BMNEYEHUIO OPraHOB U TKaHeM HaxogaTcs 3a pamkamy cocTaBa
cT. 127.1 YK P® n TpebyoT caMoCTOATENbHOW YrONTOBHO-NPABOBOW OLEHKN.

[MpegycMoTpeHHoe n. «3» 4. 2 cT. 127.1 YK P® 3aBucMMoOe nonoxeHue
noTepneBsLUero OT NuLa, COBEPLLAIOLLIEro NPeCTynneHne, MOXeT:

a) ObITb LeneHanpaBneHHO CO34aH0 TOProBLaMM MIAbMU, HaNprUMep, B pesynsrarte
3aliMa [eHeXHblX CpeAcTB MOTeHUuanbHOW XepTBe, KoTopas He uMeeT
BO3MOXHOCTb BO3BPaTUTb UX, BBEAEHWS €€ B HAPKOTUYECKYI0 3aBUCMMOCTb U T.4.;

0) BbITEKaTb 13 3aKOHa NN MHOTO HOPMATUBHO-NPABOBOTO aKTa UMK CIIOXMUBLLETOCH
nonoxenus. K gaHHow rpynne MoryT 6biTb OTHECEHbI CrlyYan 3aBUCMMOCTM OETEN
OT poauTeneun, NOAOMEYHbIX OT OMEKYHOB, MOAYMHEHHbIX OT PyKOBOAMTENen, a
TakXke 3aBWCUMOCTM, cCKnagblBalwlMecs BCIEeACTBUE CITOXUBLLUUXCS
MEXIMYHOCTHBLIX OTHOLLEHWIN, Hanpumep ApYyxObl, AoBepus, MNOBU UM UHON
NPYBSI3aHHOCTU MOTEHLUMANBHOM XXEPTBbI K TOProBLY NI0AbMMU.

MpUMeHNTENBHO K NYHKTaM «0», «3», «M» 4. 2 cT. 127.1 YK P® obsi3atenbHbIM
NprM3HaKoM $SIBNSIeTCA 3aBeAOMOCTb, KOTOpas mnpeanonaraeT 3HaHue nuLoM,
COBepLUaLLMM npecTynneHme obcTosATenbCcTBa, NPegyCMOTPEHHOIO B KavyecTBe
KBanuduumpyloLlero npu3Haka cocTaBa TOProBnu moabMu. 3HaHME 3TOro
o6cTOATENBLCTBA MOXET OOBLEKTUBHO BbITEKATH U3 SIPKO BbIPAXEHHbLIX BHELLIHMX
npu3HaKkoB MOTepneBLlIEero, Hanpumep, Hanuyme 6GOMbLWOro XWBOTa
CBMAETeNnbCTBOBaTh O OepeMeHHOCTM noTepneBLuen (M. «u» Y. 2 cT. 127.1 YK PO),
BHELLHWUI BUA, NOTEPNEBLLETO - O ero HecoBepLueHHoneTun (. «6» 4. 2 cT. 127.1 YK
P®). Tarke 3aBegomMocTb MOXeT OblTb 0OOycnoBrieHa O3HakOMIIEHMEM nuua,
COBepLUaloLLEero nNpecTynneHne ¢ AOKYMEeHTaMu, B KOTOPbIX OTpaXeHbl dakTbl U
06CTOATENBCTBA, BbLICTYNAOWUMN  KBanUUUMpYOLWNMY NprU3HakamMyM coctasa
TOProBnu Ni0AbMU, HanNpuMep, 13 CBUAETENbCTBA O POXAEHUN MOXET CriefoBaTb
BO3pacT MOTEPNEBLLEro, B AONTOBbIX PACnm1cKax MOXeT coaep)aTbcs MHpopMmaLms
0 ero 3aBeJOMOV MaTepuanbHON 3aBUCUMOCTH.

O6cToATENBCTRA, ELLe bonee oTsar4yarLme OTBETCTBEHHOCTb NPUBEAEHbI B Y. 3
ct. 127.1 YK P®, K HMUM OTHOCATCS npeaycMoTpeHHble 4. 1 cT. 127.1 YK PO
[EeNncTBUS:
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a) TMOBMeKWMe MO HEOCTOPOXHOCTU CMEPTb, MNPUYMHEHUE TSHKKOrO Bpeda
300POBbI0 NOTEPNEBLLENO UMM NHbIE TSXXKME NOCNeaCTBUS;

6) coBepLUeHHbIE CMTOCOOOM, ONacHbIM A1 KU3HW U 30POBbSA MHOTUX MOAEN;

B) COBepLUEHHbIE OPraHM30BaHHOW FPyNnon.

Mo cytu, n. «a» 4. 3 cT. 127.1 YK P® npegycmatpmBaeT OTBETCTBEHHOCTb 3a
OesiHne, coBepLUeHHoe ¢ ABONHOM (hOPMON BUHBI, NpeaycmoTpeHHoe cT. 27 YK PO.
CornacHo 3ToW HOpMe, ecnu B pe3ynbTaTe COBEPLUEHUS YMbILUSIEHHOrO
NPECTYNNEHNs NPUYMHSIOTCA TSDKKME MOCNEACTBUS, KOTOPble MO 3aKOHY BREKyT
Bonee cTporoe HakazaHue 1 KOTOPbIE HE OXBAaTbIBaANMCh YMbICIIOM NULA, yrofioBHast
OTBETCTBEHHOCTb 3@ Takue NMOCNeACTBUSA HAcTyMaeT TOMbKO B Criyyae, ecnv nuuo
npegBuMaeno BO3MOXHOCTb MX HacTynneHusi, HO 6e3 [OoCTaTouHbIX K TOMY
OCHOBaHWIA, CaMOHaEsIHHO PacCUYUTLIBAINO Ha MX NpedoTBpalleHue, U B criyyae
€Crnun n1Lo He NpeaBuaeno, HO AOMMKHO BbINo 1 MOrMOo NPeaBnaeTb BO3MOXHOCTb
HacTynneHus 3TMX MnocneacTeuii. B uenom Takoe npecTynneHve npusHaeTcs
COBEpLUEHHbIM YMbILIMNEHHO. Takum oBpa3oM, OTBETCTBEHHOCTb MO M. «a» 4. 3
cT. 127.1 YK P® moXeT HacTynuTb TOMbKO B CIy4asx, €Crnv K HacTynuBLUUM
nocneacTBuaM, nNpPefyCMOTPEHHbIM [aHHOW HOPMOW, NWLO OTHOCUIOCHh
NErkoMbICMIEHHO UITN HEBPEXHO (CM. CT. 26 YK P®). Mpu atom n. «a» 4. 3¢T. 127.1 YK
P® nonHocTbio OxBaTbiBaeT NpeaycMOTPEHHbIE B AaHHOW HOpMe 0OLecTBEHHO
onacHble NOCNeacTBUsl, B CBA3M C YeM AOMNOMNHUTENBHOM KBanudmkaumm no cT. 109,
118 YK P® unu kakum-nnbo nHbim ctatbsm YK PO He Tpebyetcsa. Ecnu xe nuuo,
coBepllas TOProBMfk MOAbMU, >Xernano HacTynneHus yKasaHHbIX TSKKUX
NnocrneacTBuiA, TO COAESHHOE HeobXoAMMO KBanuduuMpoBaTb MO COBOKYMHOCTU
cooTBeTcTBYOLWMX YacTen cT. 127.1nct. 105 nnn 111 YK P®.

Mog WHBIMKU TSXKKMMMU MOCMEACTBUAMU, MPEAYCMOTPEHHbIMU M. «a» 4. 3
cT. 127.1 YK PO, cneayet noHMMaTb caMmoybuincTBO NOTEPMEBLLErO, Kak peakuumto Ha
HaCUNbCTBEHHOE yAEpXaHue, UCTA3aHMs!, NCMXONorMyeckoe AaBrneHne n gpyrve
OeVCTBNS TOProBLEB MoAbMW, rmbenb noTepneBlUero OT HefoedaHusd, xoroaa,
CbIPOCTU BCreACTBME €ro COAEpXaHuUs B HeHaAmnexallmx yCrnoBusiXx B npoLecce
YKpbIBaTENbCTBA UMW NEPEBO3KU, 3apaXeHune Kakon-nmbo Hensneummon 6onesHbHo,
NpUYnHEHVME NOTepneBWMM caMoMy cebe TSXKKOro Bpeda 340POBbIO  MpU
CaMOCTOSITENbHOM MOMbITKE OCBOOOAUTLCS, BO3HUKHOBEHWE Y HET0 CUSIbHOTO
MCUXMYECKOr0 PacCTPOMCTBA KaK peakLMn Ha COBEpLUEHHble B OTHOLUEHUU HEro
OENCTBUSA, CKOPOMOCTWXHAas CMepTb OnM3KMX noTeprneBlIeMY UL, UAn
BO3HMKHOBEHMS1 Yy HUX TSHKENOro ncuxumyeckoro 3aborneBaHWsi Kak crneacTeue
nepexvBaHuii 3a ero cyab0y 1 apyrve Tskkue NnocneacTeus.

MyHKT «B» 4. 3 cT. 127.1 YK PO npegycmatpvBaeT B KadecTBe KBanudu-
LMpYIOLLEro Npu3Haka CoBEpLLEHNE TOProBMY MOAbMY OPraHU30BaHHOW rpynnoi. B
cootBeTcTBUM € 4. 3 cT. 35 YK P® npectynneHve npu3HaeTcsi COBEPLUEHHBLIM
OpraHM3oBaHHOW rPYyMMnoOW, €CriM OHO COBEPLUEHO YCTOWYMBOW rpynmnon nu,
3apaHee 00beAWHMBLUMXCHA ANs COBEPLIEHUS OAHOrMo WMAW HECKOMNbKUX
npectynneHuii. Takum ob6pa3om, 3akoHopaTenb, [JaBas onpegeneHue
OpraHn30BaHHOM rpynnbl, yKa3biBaeT Ha ABa Mpu3Haka - YCTOMYMBOCTb COCTaBa
rpynnel U npegsaputenbHoe ob6beavHeHWe nuuy, ANs COBEpLUEHUST OOHOro Mmu
HECKONbKUX MPEeCTYNMeHU, He packpbiBasi XOTsi Obl OCHOBHbIE XapaKTEPUCTUKM
npu3HaKa yCTOMYMBOCTU. B CBA3M C 3TUM HI CPeaM YUEHbIX, HU Cpean NPakTU4eCKnx
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pabOTHNKOB He CIOXMWIIOCb €AMHOrO0 MHEHUs MO MoBody TOro, YTO crnegyet
noHMMaTb NOA «OpPraHM3oBaHHOW» TrPYMNMNoOW, KakoBbl €e npu3Hakn. B
noctaHoBneHusx [MneHyma BepxoBHoro Cypaa P® npuBoauTtcsi HekoTopas
paclimngpoBka MOHATUSA «OpraHM3oBaHHasa rpynna». Tak, B MNOCTaHOBMNEHUM
lNMneHyma BepxosHoro Cyaa P® ot 27 anBapst 1999 r. «O cynebHon npakTuke no
Aenam o6 youincteax» (n. 10) roBoputcs, YTO «OpraHM3oBaHHas rpynna - 3To rpynna
u3 OByx u Gonee nuu, 0ObeOUHEHHbBIX YMbICIIOM Ha COBEPLUEHWE OLHOro Wmu
Heckonbkmx ybuicte. Kak npaBumo, Takasd rpynna TuwaTtenbHO nnaHupyet
npecTynneHne, 3apaHee NOAroTaBnMBaeT Opyans MPECTYNNEHUSY.

B noctaHosneHuu MNneHyma BepxosHoro Cyaa P® ot 25 anpens 1995 . Neb «O
HEeKOTOpbIX BOMpocax MNPMMEHeHUd cygamMu 3akoHopaTtenbcTBa 006
OTBETCTBEHHOCTM 3a NPECTYMNEHUS NPOTUB COBCTBEHHOCTU» TOBOPUTCS, YTO MO
OpraHN30BaHHOW FPynnon crnegyet MOHWMAaTb YCTOMYMBYIO TPynny w3 OBYX Wnu
6onee nuy, o6bEAUHEHHBIX YMbICIIOM Ha COBEpPLUEHWE OOHOrO MM HEeCKONbKMUX
npectynneHuni. Takasa rpynna xapakTepuayeTcs, Kak npaBuIio, BbICOKMM YPOBHEM
OpPraHN30BaHHOCTW, NNAHMPOBAHMEM U TLLATENbHOW NMOArOTOBKOW MPECTYNMeHns,
pacnpefeneHnemM ponemn Mexagy coydacTHUKaMu.

B n. 15 noctaHoBneHus MNneHyma BepxoBHoro Cyga P® ot 27 aekabps 2002 r.
Ne29 «O cynebHon npakTuke rno genam o kpaxe, rpabexe n pasboe» roBopuTcs, YTo
B OTNMYMe OT rpynnbl NiL, 3apaHee JOroBOPUBLLMXCS O COBMECTHOM COBEPLUEHMM
NpecTynreHuns, OpraHn3oBaHHasi rpynna XapakTepu3yeTcs, B 4acTHOCTH,
YCTONYMBOCTbLIO, HANUYMEM B €€ COCTaBe OpraHmnsaTopa (pykoBoauTens) u sapaHee
pa3paboTaHHOro NiiaHa COBMECTHOM MPECTYMNHOW AeATEeNbHOCTU, pacrnpeaeneHnem
PYHKLMI MeXaY YNneHamMu rpynmbl Npy NOAroTOBKE K COBEPLUEHMWIO NPECTYNNEHNUS U
OCYLLIeCTBIIEHUN NPECTYMHOTO yMbICa.

B noctanoBnenun Nnenyma BepxosHoro Cyaa P® ot 17 sHBapst 1997 1. Ne 1 «O
npakTuke MNpPUYMEHeHNs Cydamu 3akoHodaTenbcTBa 0O OTBETCTBEHHOCTW 3a
6aHaNTM3M» roBOPUTCS, YTO 06 YCTOMYMBOCTM BGaHAbl MOryT CBMOETENbLCTBOBATL
Takve MNpuU3HaKyM, Kak cTabunbHOCTb COCTaBa, TeCHasi B3aMMOCBS3b Mexay ee
YynieHamu, COrfacoBaHHOCTb WX [OEWCTBUW, MOCTOAHCTBO OpM W METOOOoB
NPecTynHoW AeATeNbHOCTU, ONUTENbHOCTb €€ CYLLEeCTBOBaHUS U KONMUYECTBO
COBEpLUEHHbIX MpecTynneHun. [lymaeTcs, 4To, XOTA pedvb 34ecb MaeT o GaHae,
0Ccob0ro 3Ha4YeHus 3TO He MMeeT, Tak Kak 6aHga, O4eBUOHO, SABMSETCS OOHOM M3
(POopM OpraHNM30BaHHOW rpymnnbl.

[MogoBogs UTOr BbILIEU3NOXKEHHOMY, MOXHO CHOPMYyNMpoBaThb CreayoLlmne
OCHOBHbI€E NMPU3HAaKK1, XapakTepU3yHoLLMe OpPraHM30BaHHYH rpynmny:
1) OTHOCMTENbHOE MOCTOSIHCTBO COCTaBa rpynmnbl, YeHbl KOTOPOW 3aHMMaloTCs
TOpProenen Nioabmu;
2) Hanuuune yCTOMYMBbIX CBA3EW MEeXAY YneHamu rpynmbi;
3) Hanuume pacnpefeneHus poner B 3aBUCUMOCTM OT BO3MOXHOCTEN U
NONOXEHWS KaXXA0ro y4aCcTHUKaA rpynnbl;
4) nnaHvpoBaHWEe NPECTYNHOW AESATENbHOCTU Kak B LIENIOM, Tak U B OTHOLLEHUU
OTAESNbHbIX MPECTYMHbIX aKTOB;
5) cnaXeHHOCTb U LieneyCcTpeMIEHHOCTb AENCTBUN BCEX YH4ACTHUKOB rpynnbl Ha
AOCTUXKEHWE KOHKPETHOTO MPECTYMHOro pesyrnksraTa.

Ha ycTonumBylo oOpraHu3oBaHHYK rpynmny MOXET YyKasbiBaTb Oo0nbLioWn
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BPEMEHHOI MPOMEXYTOK ee CYLLEeCTBOBAHUS M HEOOHOKPAaTHOCTb COBEpLUEHUS
NPECTYMHbIX aKTOB TOPTrOBMW fHOAbMMW HEU3MEHHBIM COCTaBOM COYYaCTHUKOB.

CornacoBaHHOCTb [EUCTBUIA YYaCTHUKOB Fpynrbl BblpaXaeTcsl He TONbKO B
nnaHUpoBaHUM NpPecTynneHui, pacnpeneneHun pone, COBMECTHOM
OCYLLECTBMEHUM MNOATOTOBUTENbHbIX MEPOMNPUATUN, LeneycTpeMITeHHbIX
[eNCTBUSAX MPY COBEPLIEHNIN KOHKPETHbIX akTOB TOPrOBMW NI0AbMU, HO 1 B TOM, YTO
YYaCTHUKU Ipynbl eLLe Ha CTaaumn ee opraHu3aLMm onpeaensiioT LLenm ee Co3aaHus,
BUObl MPEcCTYyNHON [esATenbHOCTW, Ha KOTOpbIX OHa B [JanbHeiwem 6yner
crneuvanuanpoBaTbCs.

1.6. OcHoBaHusi oceob0xAeHusi om y20/108HOll omeemcmeeHHOCMuU

Ctatba 127.1 YK P® npegycmaTpuBaeT cneuuanbHOe OCHOBaHue
0CcBOBOXAEHUA OT YroroBHOW OTBETCTBEHHOCTW 3a COBepLUeHue AesHUMN,
NpegycMOTPEHHbIX 4.1 UnK n.«a» 4. 2 JaHHOW cTaTbM, KOTOpoe npeanornaraet
Hanuyne crnegyroLmMx o6CToATENbCTB:
1) nuuo, coBepLUMBLLEE TOPrOBIIO MOALBMU, OOMKHO AOOPOBONBLHO 0CBOGOANTL
noTepnesLUero;
2) aKTMBHO CMOCOOCTBOBATb PACKPbITUIO NPECTYNIEHNS;
3) coBepLUMTb JaHHOE NPECTYNIEHME BNEPBLIE;
4) B OencTBMAX NuUUa He [OIMKHO CoAepXaTbCsi MPU3HAKOB COCTaBa WMHOMO
npecTynnexHns.

1.7. Pa3epaHu4eHue mopza0esiu JIlo0bMU CO CMEXHbIMU fpecmynjieHusmu

Toprosnio nioabMy HeobXoAUMO OTnMYaTb OT OTAENbHbIX CMEXHbIX
NPEeCcTynneHnn, T. . NPECTYMNEeHNNA, NMEIOLWUX OANH UM HECKOMbKO MPU3HAKOB,
CXOAHbIX C NpuM3Hakamu TOro UM MHOro anemeHTa coctasa cT. 127.1 YK PO, yto
MOXET BbI3BaTb CIIOXXHOCTM MPW UX pa3rpaHU4eHnm B MpoLiecce KBanuukaumm.

K 4ncny cMexHbIX C TOprosrien niogbMu NPecTynneHui, Bbi3blBalOLLMX Ha
npakTyke HanbOoMbLLYHO CITIOXHOCTb B X pa3rpaHnyeHnm, criedyeT OTHECTU:

- noxuvuweHune Yyernoseka (cT. 126 YK P®) n nepeBoska yenoseka Cc npyMeHeHneM
HaCUINS NN C YTPOo30K ero NpuMeHeHust (4. 1, n. «e» 4. 2 cT. 127.1 YK P®);

- He3aKoHHoe nuieHue ceobopbl (CT.127 YK PD) 1 ykpbiBaTENLCTBO YENOBEKA C
NPUMEHEHNEM HaCWUINs UK C Yrpo301 ero npuMeHenns (4.1, n. «e» 4. 2ct. 127.1 YK
P®);

- BOBreYeHue B 3aHATME npocTutyumen (ct. 240 YK P®) n BepboBka C Lenbto
NCMNOrb30BaHUSA 3aHATUS NPOCTUTYUMEN UHBIMU NnuamMu (4.1 ¢T. 127.1 YK P®);

- OopraHusaumsi He3akoHHOW Murpaumm (cT. 322.1 YK PO).

[ns 6Gornee TOYHOrO MOHMMAaHWSA CYLIHOCTU TOProBNM IIOAbMW, a Takke
KpuTepueB pasrpaHuyeHns AaHHOro NPecTynieHUs U CMEeXHbIX MpecTynneHun
HeobX0aMMO YSCHUTb NpU3HakM 6onee obLLero, pogoBOro, MOHATUS «TOPrOBMSI».

Topzoens wnn mopeosasi OesimesibHOCMb NpeAnonaraeT Hanuyve Kak
MUHVMYM [BYyX CYyObEKTOB - CTOPOH (KOHTpareHTOB) TOProBOW AEesiTENbHOCTHU,
NpeacTaBnSALWMX B3aUMOKOPPECMNOHAMPYIOLLME UHTEPEChl, MeXdy KOTOpbIMU C
YyY4ETOM [AOCTUIHYTON AOrOBOPEHHOCTWM BO3HUKIWM TOProBble OTHOLWeHUS. [JaHHble
OTHOLLEHWSI MOryT BblpaxaTbCAd B MOKyMKe, MNpodaxe WM UWHbIX dopmax
OTUYXXAEHUSA UNn NpuobpeTeHns Kaknx-nmbo Tosapos nnm ycnyr. C y4eTom 3Toro
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cnegyetr OTMETUTb, YTO eCcnu JencTBus nuua no BepboBKe, nepeBo3Ke,
YKpbIBaTENbCTBY YErNoBeKa B LENsX ero aKcnnyataumm He Obinv COnpsiKeHbl C
BCTYM/EHMEM B TOProBble OTHOLUEHUSI C WHbIMW IMUAMW - KOHTpareHTamu,
BbICTYNaLWMM/M  NPOTMBOMONOXHOW CTOPOHOM MO Kynne-npogaxe fmbo MHON
POpMbI OTHYXKOEHMSA UK NPUOBPETEHNs YenoBeka, TO Takue AeNCTBUS He MOryT
OblTb KBanMMMULMPOBaHbI Kak TOProBns nNOAbMW, Tak Kak He cogepxar
BblLLIeyKa3aHHbIX POAOBLIX MPU3HAKOB MOHSATUS «TOProBnsi». HazBaHHbIe AeNCTBUS
B 3aBMCMMOCTM OT MX XapakTepa MoryT ObiTb pacLeHeHbl Kak NoAroTOBUTENbHbIN
3Tan K COBEPLUEHNIO MHbIX NPECTYNMEHUNA, HAaNpMMep Takux, Kak UCMoNnb30BaHne
pabckoro Tpyaa (cT. 127.2 YK P®), BoBneveHue B 3aHATME npocTutyumen (ct. 240 YK
P®), npuHy>xaeHre K U3bATUI0 OPraHOB UMK TKAHEN YeroBeka AN TpaHCnnaHTauum
(cT. 120 YK P®).

Hapsimy ¢ pasrpaHuyeHveM TOProBrnuv JNIOAbMU W MHbIX MPECTYNNeHUn no
POAOBLIM MpU3HaKam MOHATUS «TOProBMsA», BaXKHbIM MPEACTaBMSETCs Takxe
pasrpaHMyeHne yKasaHHbIX COCTABOB MO MPU3HAKy LIeNM COBepLUaeMbiX MMLOM
AeNCTBUIA: aKCnnyaTaumsa Yenoseka, npegycmotperHHas cT. 127.1 YK PO, kotopas
OTCYTCTBYET B 4ucne obsi3aTenbHbiX NPU3HAKOB COCTABOB MHbIX MPECTYMMAEHWUNA.
Heobxoammo Takke NpoOBECTU CPABHUTESbHbIM aHanM3 Npu3HakoB UX 06 bEKTUBHON
CTOPOHbI 1 0ObekTa. B oTnmume OT TOproBnv MOAbMWU OpraHM3aums He3aKOHHOM
murpaumm (ct. 322.1 YK P®) He npegnonaraet npuMeHeHne KoHTpabaHamcTamm B
OTHOLLUEHUN HE3aKOHHO MPOBO3UMbIX UMW MUIPAHTOB TaKMX Mep, Kak obmaH,
Hacunue, MNpuUHyXaeHue wnu 3noynoTpebneHne poeepueM. OpraHusauus
He3aKOHHOW MUrpauuu, B OTNIMYME OT TOProBNW MOABMU NOCAraeT HEe Ha NUYHYIO
cBoboay Yenoseka, a Ha MOPSAOK rocyAapCTBEHHOrO ynpasneHus. Kak npasuno,
nuua, xenarLume He3akoHHO MUTpUpPOoBaTh B APYryto CTpaHy camu obpallaroTces K
KOHTpabaHaMcTaMm, B TO BPEMS Kak Npy TOProere noabMy TOProBLbl NMPUMEHSOT
crneunarnbHble Mepbl MO MPUUCKAHUIO U BOBIIEYEHMWIO NOTEHUMAanNbHbIX XepTB. [Npu
opraHusaummM He3akOHHOW Murpaumm KoHTpabaHAMCTbI npecnegywT uenb
HE3aKOHHOro BBO3a WMHOCTPaHHbIX IpaxgaH unu nuy 6e3 rpaxpaHcTeBa Ha
Tepputoputo Poccuickon egepauum unm nepeBo3kn X Yepes CTpaHy TPaH3UTOM.
Mocne 9TOro OTHOWEHUS Mexay KOHTpabaHauCcTaMu M MUrpaHTamu
npekpawiatTcs. B otnmume ot aToro, ToprosLbl MOALMU, KaK yXe ObliNo cka3aHo
paHee, kak MpaBuno, NpecnenyoT Lenb KCnryaTauum YenoBeka, B CBSI3N C YeM,
OTHOLLIEHUS TOProBLEB N0AbMM C NOTEPNEBLLMMM NOCre NepeMeLLeHns X B MecTa
3KCNyaTauum He NpeKpaLLalTCs, a NepexoisT B HYHO CTaauio.

[Mpy pasrpaHn4eHnn TOProBNK NoabMKU C NoxuieHnem Yenoseka (cT. 126 YK
P®) HeobxoaMMO uUMETb B BUAY, YTO MOXMLIEHME YErNOBEKa COCTOUT U3 Tpex
OTHOCMUTENbBHO CaMOCTOATENbHbIX OEWCTBUA, @ MMEHHO 3axBaTa 4ernoBeka, ero
HaCUNbCTBEHHOIO NepeMELLEHMS B MPOCTPAHCTBE Y HACUIIBCTBEHHOIO yAEPKaHUS
B onpefeneHHom Mmecte. 3axsaT YenoBeka npegnonaraet pusnmyeckoe 3aBrnageHve
noTepneBwWM B MeCTe ero aktmyeckoro HaxoxgeHus. [daHHoe pewncrteue
orpaHuMyMBaeT nu4Hylo cBobogy u cBobogy nepemelleHus noTeprnesLllero u
coBepllaeTca B LUendAX YCTaHOBNEHWA KOHTPOMHA 3a ero MnoBeJeHUEM.
HacunbcTBeHHOE nepemeLleHne NOXMLLEHHOTO B MPOCTPaHCTBE BKIOYaeT B cebs
nepemeLlleHne NnoTepneBLLEro 3 MecTa ero HaxoXaeHus B UHOe MecTo NPOTUB ero
BONnu. HacunbCTBEHHOE Xe yaepaHue npeanonaraet HaxoXaeHne NOXULLIEHHOTO B
NOAKOHTPOSIbHOM MOXUTUTENSIM 3aMKHYTOM NMOMELLEHMM UMW Ha YYaCTKe OTKPbITON
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MECTHOCTM NoA OXpaHoi 6e3 BO3MOXHOCTM NepeEMELLIEHUS 3a UX NPeaenbI.

B oTnunume oT noxuileHns Yenoseka, 00bEKTUBHAsS CTOPOHA TOProBAN S0 AbMU
B dopMe MepeBO3kM 4YeroBeka C MNPUMEHEHWEM HACWUMUS UMM yrpo3bl €ero
npumeHeHusa (n. «e» 4. 2 cT. 127.1 YK P®) orpaHnynBaeTca NpuHyguTENbHbIM
nepemMeLleHnemM 4erioBeka B TMPOCTPAHCTBE, a B HEKOTOPbIX crydasax Wu
HaCUIbCTBEHHbIM yAEPXXaHWEM ero B onpeaeneHHOM NomMeLLeHm Unun B npegenax
onpegeneHHoro y4actka MecTHoCcTU. [IencTBuMS e No 3axBaTy YerioBeka BbixogaT
3a paMKu cocTaBa TOProBnu nogbMn B hopmMe nepeBo3kn. B cBA3KM ¢ 9TMM BaxkHOe
3Ha4yeHMe AN pasrpaHuMYeHnst yKasaHHbIX MPECTYnfeHui npu Keanudukaumm
COOEsIHHOTO UMeeT ysICHeHMe crnocoba nepBOHaYanbHOrO 3aBnageHus u
YCTAHOBMNEHNS MNOAKOHTPONIbHOCTM MNoBeAeHMsa noTepneBwero. Ecnu
NOAKOHTPOSIbHOCTbL Oblfla ycTaHOBMeHa MNOCPEeACTBOM BepOOBKM UMK
OCHOBbIBanacb Ha WHOM [J0OpPOBOSMBLHOM COrflacuM MoTepnesBLUero, TO Mpu
KBanudukaumm CcoOessHHOrO UMeEeT MeCTO KOHKYpPEeHUUs HOpM, KoTopas
paspeluaeTcs Ha OCHOBE O6LLEro NosioXKeHnst 0 NPUoOpUTETE cneunanbHON HOPMbI
Hapg obLuen. MNpn 3ToM HopMa 0 MOXMLLEHNN YernoBeka SBSeTCs 00LeNn, Tak Kak oHa
BKMOYaeT B cebA OeNCTBUS, COBEPLUEHHbIE HE TOMbKO C LEnbl 3KChmyaTaumu
noTepneBLlero, HO U AENCTBUSA, COBEPLLUEHHbIE C MHOW Lenblo. B gaHHom cnydae
ntobble nocneayoLme HacUNbCTBEHHbIE NEePEMELLEHNS YeroBeKa B MPOCTPaHCTBE
oxBaTblBatoTcst (nornowatorcs) cr. 127.1 YK PO 1 gononHUTENbHON YronoBHO-
NpaBOBOW OLIEHKM He TpelbyloT. B cnyyae ecnu Takon cnocob Obin conpsikeH C
HaCUINbCTBEHHbIM 3axBaTOM YenoBeka, TO ANs NpaBUNbHOM KBanudmkaumm
COOESAHHOrO HeobXOAMMO TOYHOE YSICHEHME COAEepXaHus yMbicna nuua,
COBEpPLUMBLUErO [JaHHble AeNCTBUS. Ecnn ymbicen Obin HanpaBneH Ha
nocregyoLyo Kynno-npoaaxy, nornyyeHne unmn nepegadvy YyenoBeka c Lerbio ero
aKcnnyataumm NIMYHO WM MHBbIMKU NUuamMK, a 3axBaT, NepemMeLLeHne 1 KpaTko-
BPEMEHHOE yAepXaHne MNOoTepneBLUEro SIBMANOCb TOMbKO 3reMeHTOM crnocoba
COBEPLLEHNS TOPrOBNN NIOAbMU, TO COAEAHHOE crieayeT KBanMpuunupoBaTh TONbKO
no cooTBeTCcTBYOLW e YacTu cT.127.1 YK P®. B gaHHOM criyyae ogHo npecTynneHne
SABNAETCA NUWb onpegeneHHbIM 3TarnoM COBEpPLUEHUst OPYroro, obLeCTBEHHO
Oonee onacHoro. 3gecb UMEET MEeCTO He MHOXECTBEHHOCTb MPEecTynneHun, a
eQnHUYHOE NMpecTynneHne, NnpeaycMmoTpeHHoe cT.127.1 YK P®.

OObekTMBHAs CTOpPOHA TOProBnv IoabMU B OpMe MNEPEBO3KM U YKPbI-
BaTeNbCTBA C NPUMEHEHNEM HACUUS U YTPO3bl €70 MPUMEHEHUS BHELLIHE MOXET
ObITb CXOOHOM COOTBETCTBEHHO C AENCTBUAMMU MOXUTUTENEN MO HACUNBbCTBEHHOW
TPaHCMOPTMPOBKE U YOEp)KaHUI0 MOTEPMNEBLLErO B NOAKOHTPONIbHOM MOMELLEHUN.
OpHako 1 B TOM, 1 B APYroM criydae npu TOProsre NiogbMmn OTCYTCTBYET Npexae
BCEro 3axBaT MOTepneBlIEro, 4YTo sABNSeTCcA NpennocbiIkon ONns ero
HaCWNbCTBEHHOW TPAHCMOPTMPOBKM WU yOepXaHus B CryyYae COBEepLIeHUs
NOXULLIEHMSI.

B cnyvae, ecnu ymbicen nuvua, COBEPLUMBLLErO MOXULLIEHME MOTEpPMEBLLEro,
Obln M3HayanbHO HamMpaBfneH Ha Lenu, He CBS3aHHble C ero nocnegywLlen
npogaxemn, HaNPUMep Ha nosfyvyeHne Bbikyna, 3aHaTne pabckum TpyaoM U T.n., a
YyMbICENT Ha ero npogaxy BO3HWK Mo3gHee, B Mpouecce peanusayumn
nepBoHa4yanbHOro 3ambicra, TO CoAesiHHoe HeobxoaMmo KBanuduumuposaTb Mo
COBOKYMHOCTM COOTBETCTBYIOLLMX YacTen cT. 126 nct. 127.1 YK PO.
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Tak, e cpesparne 2005 e. b., umesi ymbicesn Ha noxuwjeHue HecogepweHHonem-
Hel C, yepoxasi MpuMeHeHUeM Hacuslusi, 3acmasusl ee cecmb 8 npuHadnexauwud
eMy asmomoburib u nepeses ee u3 Pecnybnuku Yysawus e 2. Xumku Mockoeckoli
obnacmu. lNMocenus C. 8 apeHdosaHHOU Keapmupe, M. omobpasn y Hee nu4Hble
O0OKyMeHmMbl, HeOOHOKpamHo usbuean u Hacumosan. Cromue makum obpa3om
gos1t0 rnomepriegweli K CoOnpomMuUBIeHUIo, OH pewursn npuHydums ee K 3aHsamutro
npocmumyuuet. C amou uesnbto oH rnepedasasn C. «MamMkaM», HaxoOusuWUMCs Ha
moykax 6 paloHe JleHuHepadCcKo20 Wocce U OKO0 CmaHuyuu Mempo
«Cyxapesckasi».

lMpuzosopom XuMKuHCcKo20 20podckoao cyda M. 6bin npu3HaH 8UHOBHLIM 10
4. 1em. 117; . «8», «0», «3» 4. 2cm. 126, . «a», «b», «0», «e» 4. 2cm. 127.1 YK
P®; n. «e», «O»4.2cm. 131;4. 3 cm. 240 YK P®.

AHanornyHelM 06pasomM pasrpaHVYMBaOTCA Takue CMeXHble MpecTynneHus,
KaK YKpbIBaTENMbCTBO YeNioBeKka C MPUMEHEHUEM HaCWUivMs UNn C Yrpo3on ero
npumeHeHnst (N. «e» 4. 2 cT. 127.1 YK P®) n HesakoHHOE nueHne ceobogbl (cT. 127
YK P®). Kak nokasblBaeT CpaBHUTENbHbIA aHanmM3, BCe MPU3HaKN OOBEKTUBHOM
CTOPOHbI HE3aKOHHOTO NULLIEHUs cBOBOAbI MONHOCTBIO BXOASAT B OOBLEKTUBHYHO
CTOPOHY TOProBnv NioabMu B (OOPME YKpbIBATENbCTBA YErNoBeka C NPUMEHEHNEM
HacUNUst NN C Yyrpo3oi ero NPUMEHEHUS], B CBSI3U C YeM, COOESHHOE MOANEXUT
KBanM@uumpoBaTb TONbKO MO M. «e» Y. 2 cT.127.1 YK P®.

OnpeneneHHyo CrOXHOCTb NpeACcTaBNsAeT pasrpaHnyeHne TOProBnu NMioabMu
B (hopme BepOOBKM C LEeMNb0 UCMOMb30BaHUA 3aHATUS MPOCTUTYLMEN ApYrvMu
nvuamm (4. 1 ct. 127.1 YK P®) n BoBneveHune B 3aHsaTue npoctutyumen (ct. 240 YK
P®). PasrpaHnyeHne gaHHbIX NpecTynneHni obycrioBneHo Tem, YTO OEeNCTBUS,
COCTaBMAwLLME UX OOBLEKTUBHYK CTOPOHY, UMEKT HE TOINbKO MHOM0 CXOAOHbIX
NPU3HAKOB, HO N aHaNOMMYHYO NO CBOEN CYTU LieNb, KAKOBOW SBMSETCS CKNOHEHWe
noTtepnesLUEn K 3aHATUIO MPOCTUTYLMEN U B JarbHelLeM UCNOoNb3oBaHWe ee As
3TOrO0.

Toproensa niogeMu B oopme BepOOBKM OTNMYAETCH OT BOBIEYEHNS B 3aHATUE
NPOCTUTYLUMENA U MO MHBbIM Npu3HakaM. Bo-nepBbix, Npu BOBMEYEHUM B 3aHATUE
NPOCTUTYLUMEN MOTEPNEeBLUNN W3HAYaNbHO He CornaceH HauyuHaTb nnbo
npoJoskaTb 3aHMMaTbCs yKazaHHbIM BUAOM AeATENbHOCTU, OQHAKO BCreacTBue
BO3OENCTBUS Ha ero (ee) BOMO CO CTOPOHbI MuL, COBEPLUAIOLWMX [AaHHOe
NpecTynneHne, BoIHYXXA€EH (BbIHY)XAEHA) AaTb CBOe cornacue. Takoe BO3AencTBme
MOXET COBepLUaTbCS Kak B ncuxonornyeckon gopme, B TOM YMCHe YTOBOPOB, Yrpo3,
WaHTaxa, Tak U NocpeacTBOM (PU3NYECKOTO HACUNUS: UCTS3aHUS!, CBA3bIBAHUS,
cofepXaHus B NOAKOHTPOMNbHOM NMOMELLEeHMN, HaHeceHnst NoboeB 1 T. 4. Bepboska
C Lenblo cekcyanbHom akcnnyataumm (4. 1 cT. 127.1 YK P®) coBepluaeTcst TonbKO
nytem obmaHa, BCneacTeMe Yero notepnesLlini JOO6POBONbLHO AAeT cornacue Ha
CBOW HaeM, 3abnyxaasicb OTHOCUTENBHO CYLLIECTBEHHbIX YCIOBUIA Npeanaraemon
eMy TpyaoBOW OeATeNbHOCTU U He 3Has, YTO OH B AarbHenllemM nogBeprHeTcs
CeKcyarbHON 3KcnnyaTaumm.

Bo-BTOpbIX, NPV BOBIEYEHWM B 3aHATME MNPOCTUTYUMEN YyMbIcen nuua,
CKMOHSIIOLWEro noTepneBllero K AaHHOMY 3aHsITUI0, KOHKPeTU3MpOBaH OT-
HOCUTENbHO JIMYHOCTU MOTEPNEBLUEro, MHbIMK CIIOBaMW, Takoe fMLUO >KenaeT
CKIMOHUTb K 3@HATMIO NPOCTUTYUMEN MMEHHO AaHHOe nuuo. B otnuume ot aToro,
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yMbICEN NnLa, COBEpPLUAOLLErO TOProBIio NogbMu B popme BepOOBKM, N3HaYarbHO
He onpeaeneH OTHOCUTENbHO JIMYHOCTWU MOTepneBLllero. Takoe nuUo roToBO
3aBepboBaTb MOOro, KTO MO BHEWHUM W WHBIM MNPU3HakaMm COOTBETCTBYET
npegbasnsemMbiM TpeboBaHMAM. [O3TOMY NOUCK NUL, C Lenbio X BepOOBKM YacTo
NPOUCXOANT MOCPELACTBOM MOAAYM peKNamHbiX OObABNEeHun, nybnMkyembix B
cpefcTBax MaccoBOM MHAOPMaLIMK.

Hapsgy ¢ ykasaHHbIMM Npu3Hakamu OObLEKTUBHOM M CYyOBbEKTMBHOW CTOPOH
CpaBHMBaeMble MPecTYMnfeHns pasnMyalTcs KOHCTPYKUMSAMW COCTaBOB
npectynnenunin. Coctas TOProenu nogbmmn oopmarbHbIi, B CBSA3M C YeM, eepboska
cyumaemcsi OKOHYEHHbIM [PecmyryieHuUeM ¢ MOMEHma [10/ly4YeHuUsi coanacusi
gepbyemoeo nuuya Ha HaeM. [Npu 3TOM HacTynneHue oO6LLEeCTBEHHO OMNacHbIX
nocrneacTBui B BuAe CEKCyanbHOW dKchnyataumm He Tpebyetcd. B otnuume ot
3TOro, CocTaB NPeCTynneHns, NpeaycMoTpeHHoro cT. 240 YK P® maTtepuanbHbliii.
BmeHeHne B BMHY yKa3aHHOro MpecTynneHus npegnonaraeT AoKa3blBaHWe He
TOMNbKO AENCTBMI MO CKMOHEHWK MOTepneBLUEro K 3aHATUO (MPOOOIKEHMIO
3aHATUSA) MPOCTUTYLIMEN, HO U HACTYNUBLUMX OBLLECTBEHHO ONacHbIX NOCNEeACTBUM
B BMAe HenocpeaCcTBEHHOro 3aHATUA NoTepneBLIM NPpoCTUTyunen. B cBasm ¢ atum
[OOKa3bIBaHUIO NOANEXAT KaKk MUHUMYM 08a ghakma BCTYNNeHns noTepnesLlero B
MOJIOBOW KOHTaKT, HE OCHOBAHHbIN Ha MMYHOM CUMMaThK, 3a BO3HarpaxaeHue.

Taknm o6pas3om, HOpPMbI YrorioBHOrO 3akoHa, npeaycmaTtpuBatoLlne
OTBETCTBEHHOCTb 3a BepOOBKY YerioBeka C Liefbto CeKcyanbHOM aKkcnnyataumm (4. 1
cT. 127.1, npumeydarue 2 k cT. 127.1 YK P®) n BoBneyeHne B 3aHATUE NPOCTUTYLINEN
(cT. 240 YK P®), npun 0BbI4HbIX YCIOBMSAX HAXOOATCA B COCTOSIHUM KOHKYpEHLUN,
oOHaKo MoryT obpasoBaTb COBOKYMHOCTb (OBa OEWNCTBUA - ABa NPECTYNNeHus),
Hanpumep, Korga muo cHavana coBepluaeT BepOoBKy NMOTeprneBLUMX, NPo4aeT X
WHbIM nuUaM AN Lenen CekcyarnbHOM 3KchnyaTauuu, a 3aTeM yyacTByeT B
CKITOHEHMU 3TUX NOTEPMEBLUNX K 3aHATUIO MPOCTUTYLINEN.
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PA3LOEN 2. UpeHTUUMKaLUSA XepTB TOProBnu JIHOALMM.
OTtnuumne ot ceBupetenen. Npasa n mepbl 3aWUTLI NOTepneBLUXX MO Aenam o
ToprogBne nogbmMu. CounanbHasa peabunurauus

2.1. UBenmupukayusi xxepme mop20861u JII0bMU

XKeprtBamu TOoproBnu nOAbMU ABRAKATCA uya, HernocpedcmeeHHO
rnocmpadaswue om deticmeuti, nodnadarouux nod cm. 127.1 YK P®. Jlnuo moxet
paccMaTpuBaTbCs KEPTBOW TOProBMM IOAbMM TOMbKO B Cryyasix, €cnv npu
COBEpLUEHNN ero KyNnnn-npoaaxu, MHbIX CAENoK, BepboBKu, NepeBoO3ku, nepeaayu,
YKpbIBaTENbCTBA WU MOMYYEHUS, MPUMEHSANNCH WU peanbHO Mormu ObiTb
NpMMeEHeHbl Takue Mepbl BO3OEWCTBUA Kak obmaH, u3udeckoe umu
ricuxosioeu4yeckoe rpuHyxo0eHue, Hacunue, UCMOMb308aHUe e20 3asucuMo20
rnonoxeHusi. Ecnu ykasaHHble Mepbl BO3AENCTBUSA HE NPUMEHANUCE U NULLO, 3Has
0060 BCeX yCrnoBUsX TPyAOBOW AESATENbHOCTU, Aano A40OPOBONbHOE Cornacme, OHO
He MOXeT paccMaTpuBaTbCs Kak XepTBa TOProBnuv MAbMU, Tak Kak yKka3aHHble
OeNCcTBUst He 06pasyoT COCTaB NPEeCTyNNeHus, NpeayCMoTpeHHoro cT. 127.1 YK PO.
UcknoyeHue u3 amoeo rpasuna cocmaensiom crydau, koeda makue Oelicmeusi
ObInu cosepuwieHbl 8 OMHOWEHUU fluya, He 00Cmuawee0 CO8ePLIEHHONEMHe20
gospacma (18-mu nem), a makxe nuya, Komopoe ecredcmeue omcmasaHusi 8
YMCMBEHHOM pa3sumuu unu 6051e3HeHHO20 COCMOSIHUST MCUXUKU, 3a8e00MO Orisi
mopeosues 1todbMu, He 6b1r1o criocobHO 8 MoIHOU Mepe 0Cco3Hagamb Xxapakmep
cosepuwiaeMbiX 8 OMHOWeHUU Hez2o Oelicmsul. B amux cnyydasx nuyo O0/mKHO
6bIMmb PU3HaHO Xepmeol He3aguCUMO OmM MO20 MPUMEHSIIIUCH U 8 OMHOWEeHUU
Heao yKa3aHHbIe 8bilie Mepbl 8030elicmaus unu Hem.

B cootBeTcTBUU C Y. 3 CT. 12 YK PO xepTBaMuM TOProBnu nogbMun SBngeTcs He
TONbKO NLA, B OTHOLLEHWM KOTOPbIX AaHHOE npecTynreHue 6bino coBepLleHo Ha
TeppuTopumn Poccuiickor Pegepaunm, HO U B OTHOLLEHWUM KOTOPLIX 3TO AesHMe ObINno
COBEpPLUEHO Ha TepPpUTOPUM MHOCTPAHHOIO rocyaapcTBa, OOHAKO NULLIL B CriyyasXx,
Korga epTBa aBnseTcd rpaxgaHnHom Poccurickon degepaumn.

BcTynasi B yronoBHbI NPOLIECC, XXepTBa NpuobpeTaeT ctaTyc notepnesLuero. B
cootBeTcTBUM C Y. 1 cT. 42 YTK PO, notepneBwnm aBnsieTcst pusnyeckoe nmuo,
KOTOPOMY MpPEecTynneHneM NpuYnHeH n3NYEeCKUn, NMYLLLECTBEHHbIA, MOpParbHbIN
Bpen. PelwweHve o npusHaHuM notepneBlMM OGOPMNAETCH MOCTaHOBEHVEM
Jo3HaBaTens, crnefoBaTens UnNM cyga M MMEHHO C 3TOr0 MOMEHTa XepTBa
npruobpeTaeT cTaTyc NoTepneBLLEro, a COOTBETCTBEHHO 1 NpaBa NoTepneBLUEro.

Ecnn npectynneHvem He Obin MPUYMHEH KaKOW-NMOO M3 yKa3aHHbIX BbILLE
BVAOB Bpeaa, Nuuo He MOXeT BbITb MPU3HaHO noTepneBwMM. B aTom crnyyae oHo
MOXeT BbICTynatb no geny cseupetenem. B cooresetctBun co cT. 56 YIMK P®
cBuaeTeneM SBMASETCA NUUO, KOTOPOMY MOryT ObiTb W3BECTHbI Kakue-nnbo
06CTOATENLCTBA, MMEKLME 3Ha4YeHVe [Ans paccnefoBaHUs U paspeLleHus
YrofioBHOro Aena v KOTopoe BbI3BaHO ANs Aadyn nokasaHuin. B cooTBeTcTBMM CO
ct. 11 YTIK P® cya, npokypop, cregoBaTterb, Ao3HaBaTeNnb 00583aHbl PasbsCHATL
nogo3peBaeMomMy, OOBMHSIEMOMY, MOTEPMNEBLIEMY, TrpaXgaHCKOMY MUCTLY,
rpaxxgaHCKOMy OTBETUYMKY, a Takxke APYrMM Yy4acTHUKaAM YronoBHOMo
Cy[onpov3BOACTBa MX NMpasa, 06s3aHHOCTU U OTBETCTBEHHOCTbL M 0becnevmBaTh
BO3MOXHOCTb OCYLLECTBIEHNS 9TUX NPaB.
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2.2. [lpasa, ob6s;I3aHHOCMU U OMEEeMmMCmMeEeHHOCMb Momeprieguwez0 8
yaos50eHoM cydonpouseodcmee

B yronoBHoM cygonpou3BOACTBE MNOTEpneBLUMA ObNagaeT crnegyrowmMm
npasamu:
1) 3HaTb 0 NpeabABIEeHHOM 06BMHAEMOMY OGBUHEHNY;
2) faBaTb NoKasaHus;
3) oTkasaTbCsi CBMAETENbLCTBOBATL NPOTUB camoro cebsi, cBoero cynpyra (cBoen
cynpyru) n gpyrmux 6nmskmx pofcTBeHHUKoB. lMpu cormacum notepnesllero gatb
noKasaHus OH A0ImKeH ObITb NpeaynpexaeH 0 TOM, YTO ero nokasaHus MoryT ObiTb
MCMONb30BaHbl B Ka4€CTBE J0KA3aTENbCTB MO YroflIoBHOMY Aeny, B TOM Yucre 1 B
crnyyae ero nocneayoLero otkasa oT 3TUX NoKasaHum;
4) npeacTaBnsTb JOKA3aTENbCTBA;
5) 3agBnsaTb xog4aTancTea v 0TBOAbI;
6) LaBaTb NOKa3aHUSA Ha POOHOM A3bIKE UIU SI3bIKE, KOTOPbIM OH BNajeeT;
7) Nonb30BaTbCs MOMOLLbIO MepeBoaYnKka 6ecnnaTHo;
8) umeTb NpeacTaBuTens;
9) yyacTBoBaTb C paspelleHuUs crieqoBaTens unu gos3HaBaTens B CredCTBEeHHbIX
OEencTBusAX, NPOM3BOAMMbBIX MO €ro xogatamctsy nmbo xopgaTamcTBy ero
npegcraBuTens;
10) 3HaKOMUTbLCS C NPOTOKOMaMM CreACTBEHHbIX 4ENCTBUN, MPOM3BEAEHHbIX C €r0
yyacTuem, 1 nogaBaTth Ha HUX 3aMeYaHus;
11) 3HaKOMWUTbCS C MOCTAHOBIIEHMEM O Ha3Ha4YeHUW cyaebHOW 3KCNepTu3bl n
3aKI0YEHMEM IKCMEPTA;
12) 3HAKOMWUTbLCSI MO OKOHYaHWMM MpPenBapUTENbHOINO paccreaoBaHUa CO BCEMU
MaTtepuanamMu YrorioBHOro fJera, BbIMMCbIBaTb W3 YrofloBHOrO Aena nobbie
cBefeHus 1 B Ntobom obbemMe, CHUMaTb KONuu ¢ Matepraros yronoBHOroO Aena, B
TOM 4Mcne C NMOMOLLbI0 TEXHUYECKUX CpeacTB. B cnyyae ecnu B yronoBHoM gene
yyacTBYET HECKOMbKO NOTEPNEBLUNX, KaXAbIA N3 HUX BrpaBe 3HaKOMUTLCS C TEMU
mMaTtepuanamMu YrornoBHOIO [erna, KOTOpble KacaklTcs Bpeda, MPUYUMHEHHOTO
OaHHOMY noTepresLlemy;
13) nonyyaTb KONum NOCTaHOBMNEHWIN O BO30YXXAEHNW YroNoOBHOMO Aena, NPU3HaHnm
ero noTepneBWMM unn o6 OTkase B 3TOM, O MpeKpalleHWM YrorioBHOro Aena,
NPUOCTaHOBMNEHUN MPON3BOACTBA MO YroNOBHOMY Aeny, a Takke KOnuu npuroBopa
Cyda NepBOM WHCTaHUUKU, PELUEHUA CydoB anessuMOHHOM U KaccauMOHHOM
WHCTaHLUNN;
14) yyactBoBaTb B cyaeOHOM pa3bupaTenbCTBe YrofloBHOMO Aerna B cyaax nepBon,
BTOPOW 1 HAA30PHOM MHCTaHLNI;
15) BbicTynaTtb B cyaeOHbIX MPEHMSX;
16) nogaepxmBatb OOBMHEHNE;
17) 3HaKkoMUTbCA C MPOTOKONOM cyaebHOro 3acefjaHwsi M nogaBaTb Ha HEro
3ameyaHus;
18) npuHocuTb xanobbl Ha AencTeusa (6e3nencTBue) N pelleHnss Jo3HaBaTens,
cnepoBaTens, NpPoKypopa u cyaa;
19) o6xanoBaTb NPUroBOP, ONPEAENeHNe, NOCTaHOBEHWE CYAa;
20) 3HaTb O MPUHECEHHbIX MO YrorfloBHOMY Aeny »anobax u npeacTaBneHusx 1
nofaBaTh Ha HNX BO3paXKeHWS;
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21) xopaTancTBoBaThb O NPUMEHEHUN Mep 6e30MacHOCTY;
22) 0CyLEeCTBNATb MHbIE NOSIHOMOYMS, MpeaycMoTpeHHble YK PO,

MoTepneBlieMy obGecneyrMBaeTcsl BO3MELLEHWE WMYLLECTBEHHOIO Bpeaa,
NPUYNHEHHOIO NPECTYMMEeHNeM, a Takke pacxofoB, MOHECEHHbIX B CBA3U C ero
yyacTueM B NMpeaBapuUTENbHOM paccrnefoBaHUM U B Cyde, BKMAYas pacxodbl Ha
npeacTaBuTens.

[NoTepneBLwunn He sripase:

1) YKNOHATLCSA OT SIBKM MO BbI30BY A03HaBaTenNs, crneaoBatens u B cya;

2) naBaTb 3aBEOMO JTOXHbIE MOKa3aHWsi NN 0TKa3bIBaTbCS OT Ja4u MOKa3aHW;

3) pasrnaiuaTtb AaHHble NPeABapUTENbHOrO paccrefoBaHus, ecriv oH Obin 00 3ToM
3apaHee npeaynpexaeH.

OTka3 noTepneBLUero OT Aayu NoKa3aHUi BREeYET YroNOBHYI OTBETCTBEHHOCTb
no cr. 308 YK P®. [laya 3aBegoMO JIOXHbIX MOKa3aHW Takke SIBNSIETCHA
NPecCTyNreHNeM 1 BIEYET YrornoBHY OTBETCTBEHHOCTb Mo cT. 307 YK P®. 3a
pasrnalleHve OaHHbIX NpeaBapuTenbHOro paccrefoBaHus NoTepneBLUMA HeceT
OTBETCTBEHHOCTb B COOTBETCTBUM cO CT. 310 YK P®. 3akoH Takke 3awuiiaet
noTepneBsLUero 1 CBUAeTens OT HenpaBOMEPHOro BO3AEeNCTBMSA Ha HUX CO CTOPOHbI
WHbIX NAL, C LENb CKIOHEHUST NX K Jayve NOXHbIX NOKa3aHWUN WU YKNOHEHNsT OT
Aayn nokasaHum Boobue. Tak, cT. 309 YK P® npegycmatpuBaeT YronoBHyO
OTBETCTBEHHOCTb 3a MOAKYM UMM NPUHYXXAEHME K Jade NoKas3aHUA UMK YKNOHEHUIO
OT Jayn nokasaHui. ATa cTaTbsl MOXKET ObiTb MPUMEHEHA K TOProBLiaM NioabMu, B
crny4yae okasaHusi UMW BO3[eNCTBUSA Ha XepPTB C Lienbio Jaun UMK onpaBaaTenbHbIX
nokasaHun.

[Mpn HesABKe noOTepneBLUEro Mo BbI3OBY criegoBatens 6e3 yBaXuTenbHbIX
NMPUYMH, OH MOXET ObITb MOABEPrHYT MNPUMBOAY, TO €CTb MNPUHYAUTENBHOMY
AOCTaBMEHUo K cnegoBaTento Ans Aonpoca Unu y4acTus B UHbIX CREACTBEHHbIX
OENCTBUSIX.

[Mo yronoBHbIM Aenam O NPecTynneHusx, NocneacTBneM KoTopbiX ABunach
CMepTb XepTBbl, NpaBa MOTEPMNEBLUEro MepexoaaT K OAHOMY M3 ero Grm3kux
poacTBeHHUKOB. OT MMEHU HeCcoBepLUEeHHOMNETHEro noTepnesBLllero ero npasa
OCYLLECTBISAOT 3aKOHHbIE NPeACTaBUTENM — POAUTENN, ONEKYHbI UMK MONEYUTENN.

2.3. BocnpenssmcmeosaHue paccsieG08aHU0 CO CMOPOHbI Xepmebl U
mMemoObI e2o npeodosieHus!

Kak nokasbiBaeT aHanv3 crneacTBEHHOW MNPaKTUKM, B HEKOTOPbIX Cryyasx
noTepneBLUNe N3Ha4YanbHO OTKa3bIBaOTCH COTPYAHUYATL C MPaBOOXPaHUTENBHbLIMU
opraHamu U1 OKasblBalT MpoTMBOAeNncTBMe paccrnegoBaHuto. OHO  MOXeT
BblpaXkaTbCsi B Pa3fnYHbIX POPMax — OT aKTUBHbIX AENCTBUIN MO COKPLITUIO UMK
YHUYTOXEHMWIO CrefoB NPecTynneHns, A0 TakMx NacCuBHbIX OPM, Kak OTkas oT
nogayn 3asiBfeHus, YKIMOHEeHMEe no4 HadyMaHHbIMW npeanioramym OT  Aayu
n3obnuyaroLwmx TOProBUEB MIOAbMU MOKa3aHWM UKW y4acTUs B CreACTBEHHbIX
OEeNCTBUAX, a TakXKe OnepaTuBHO-PO3bICKHbIX MeponpuaTuax. AHanus
NPeAnoChbINIOK OKa3aHWsa NPOTUBOAENCTBUS CO CTOPOHbI NOTEpPreBLUEro No3BoNsET
BblAENUTb Crefyolwme murnuyHble MpuYuHbl, NOBYXXOAlLMe XepTB TOProsmnu
noabMK K NogobHOMY NoOBEAEHMIO:

1) HexenaHwe ornacku CBeAEeHMI, MopoyaliMe 4YeCTb WM [OCTOUMHCTBO
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nocTpagaBsLlero, B TOM YUCrie O poAe AeATenbHOCTU, KOTOPOW eMy MpUXoannoch
3aHMMmaTbCca B npouecce akcnnyataumm. OcobeHHO 3TO KacaeTcs nuu,
3aHMMaBLLMXCS MPOCTUTYLINEN;

2) 60513Hb MECTU CO CTOPOHbI TOProBLIEB NOABMU;

3) cmupeHuMe co cBoel CyabboW, CIOXUBLUMMUCS BHELLHUMU YCITOBUSIMU 1 anaTust
K OKpY>KatoLLel 4eNCTBUTENBHOCTY;

4) >KU3HEHHble YCTAHOBKW, HECOBMECTWMble C WAeen CoTpyaHuYyecTBa C
NnpaBoOXpaHUTENbHLIMU OpraHamu;

5) nosinbHOE OTHOLLEHME K TOProBL,am NoabMU;

6) BnUsIHME OTAENbHbIX MCUXONOMMYECKNX (PakTOpPOB, B TOM YUCIE HEXenaHue
WHMLMMPOBAHMWS HEraTUBHbIX BOCMOMMUHAHWIN O NEPEXUTOM;

7) >KenaHue CKpbiTb OT MNPaBOOXPaHWUTENbHbIX OpPraHOB COBEPLUEHHbIE
npaBoHapyLUEHWs, B TOM YUCIie NPECTYNIEHUs, K COBEPLUEHWNIO KOTOPbIX OHU Bbinn
CKITOHEHbI ToproBuamu mnogbMyu. K Takum  npaBoOHapyLleHUsM MOryT ObiTb
OTHECEeHbI: HE3aKOHHOE nepeceyeHne rocyqapCTBEHHON rpaHuLibl, UCMOMNb30BaHMe
3aBeJOMO TMOANOXHbIX [OKYMEHTOB, 3aHATUE MNPOCTUTYLUMEN, XpaHeHue
(ynoTpebrieHne) HapKOTUYECKUX BeLLecTB, HapylleHre MUrpalmoHHOro
3aKkoHofaTenbCcTBa CTpaHbl nNpebbiBaHUS UMM YCTAHOBIIEHHOIO pexuma
NPOXUBAHWS B HEN.

Tak, u3 nokasaHuli nomepnesgweli E. cnedoesano, 4ymo X. HEOOHOKpamHo
yepoxan el mem, 4mo ecnu OHa obpamumcss 8 Munuyuto, oH 06 3mom
06s13amernibHO y3Haem, mak Kak «8 MUiuyuu y Heao ece KyrnneHo». Onacasch
pacnpassbl, E. nocrne docmaeneHuss 8 MUUYUK U3Ha4yarbHO ebleopaxusana X.,
yKaszae 8 ceoeM 0ObSICHEHUU Ha MmO, Ymo OHa U Opyeue 0esyWwKu 3aHUMasuch
npocmumyuyueli 0bpoegoribHO, be3 yyacmusi cymeHepa.

U3 nokasaHul ceudemens J1. cnedogarsno, 4mo el 6b1710 U3BECMHO O MOM, Ymo
aKcrnyamupyembie cosmecmHo ¢ Hel T. u C. obpawanuce 8 munuyuro 2. XuMKu,
00HaKo obeuHsemblIl b. «pewun ¢ HUMU 803HUKWUE rpobrieMbl», 8 883U C YeMm
cama J1. 8 munuyuro rno chakmy cogepuleHHbIX 8 OMHOWEHUU Hee rpecmyriieHul He
obpaujanack, maK Kak rocrie 3moeo cily4yasi OmHocuach K compyOHUKam Munuyuu
c Hedosepuem.

B uensx HenTpanusaumMmM nNpOTUBOAEWNCTBMUS, OKa3bIBAEMOro XepTBaMu
TOProBnu nogpbMyM Heobxoaumo, B MEPBYI0 odepenpb, BbiIBUTb €ro pearbHble
npuyMHbl. OTO MOXKHO caenaTtb B nNpouecce npeaBapuTenbHon Oeceabl C
nocTtpagaBLUMM, B Xo4e KOTOPOW Y HEero nof pasnuyHbIMW Npearioramv SOMKHO
ObITb BbISICHEHO 00LLee OTHoWeHMe: 1) K mpoucLuedwemMy C HUM coObITUiO, 2) K
OEesATeNbHOCTN, KOTOPOW eMy NPULLINOCh 3aHUMAaTbCH, 3) K KaXKOOMYy 13 TOProBLEB
nogbmu, 4) K cnefoBaTento U NpPaBoOXpPaHUTENbHBIM opraHam B uenoM. C aTon
Lenbo HeobxoaMMO 3aBeCTn Becealy Ha KaXxayto U3 yKasaHHbIX TeM, Habngasa npu
3TOM 3a peakuuern cobeceqHunka. BbISCHUTb €ro OTHOLLEHME MOXHO He TOMbKO Mo
cofepXXaHuio camoro pasroBopa, HO M Mo BHELUHMM NpU3HaKkaM, oTpakatoLum ero
BHYTPEHHEE COCTOSIHME MpU pa3roBOpe Ha Ty UMW WMHYK TEMY, B YaCTHOCTU:
HaCTPOEHMWIO, XXeCcTaM, MHTOHaLMM rofloca, MUMUKE NULLA, COCTOSIHWUIO MbILUTIEHMS U
peun, BHELLHUM BblpaXXeHNeM aMoLmi (cnesam, ctpeccy). Ecnu npy ynoMmmHaHum o
KOHKPETHbIX TOProBLax fogbMy y NOCTpadaBLUEero BO3HMKAET MCUMXOSornyeckas
peakuusi, 0OQHO3HAYHO YyKa3blBaloLLlas Ha HeraTMBHOE OTHOLLEHUE K KOHKPETHOMY

33



TOproBLy NoabMu (03Nn0brNeHHOCTb, HEHABUCTL), 3TO MOXET 03HaYaTh, YTO XepTBa
rotoBa AaTb M3obnuyaroLmne ero nokasaHus, ogHako, BO3MOXHO, 6ouTca mnm ¢
HeJoBepueM OTHOCUTCS K MPaBOOXPaHUTENbHbLIM OpraHam.

BaxHaa wHMopmauua And BbIABAEHUS W yCTpaHeHUs Mpeanochinok
paccMaTpvMBaeMoro Buaa NpoTUBOAENCTBUSA MOXET ObITb NMofyyvyeHa B pesynsrate
N3yYeHUS NMMYHOCTU XXEePTBbI TOPrOBNN MOAbMU, B YHACTHOCTU, TaKMX €€ 3NIEMEHTOB,
Kak 06LLMEe XMU3HEHHbIE YCTAHOBKW, PO, 3aHATUA, 0Opa3 X13HU, aHTMCOLManbHbIe
CKMOHHOCTM W MPUCTPACTUs, HAaNnn4mMe CyauMoCcTU U T. A.

B cnydasx TtakTMyeckom LenecoobpasHOCTM, B LensX WHULUMPOBAHUS Y
nocTpagaBllero [[OBEPUTENbHOrO OTHOLWEHWA K crnegoBaTenio, BO3MOXHO
npuBrnevyeHne Kk npeasapuTenbHon Gecege nuvu, K KOTOPbIM OH OTHOCWUTCS C
AoBepneM © yBaxXeHMeM, B MNEpBYH o4Yepedb, U3 4Yucna COTPYOHUKOB
HernpaBuTeNbCTBEHHbIX OpraHu3aunii, okazaBLUNX eMY NCUXOMNOrMYECKYHO UNN UHYHO
NMOMOLLb, WHbIX MOCTPafdaBLUMX, NOSAMNbHbLIX CAEACTBUIO, B KpanHem crydae,
POACTBEHHUKOB UNn Apy3sen. MNMpu nocpegHNYecTBe aTUX NNL, BO3MOXHO N3MEHEHMEe
MOTUBALMOHHbIX YCTAHOBOK W MNO3UUMA MNOCTpajaBLlero, HarnpasrneHue ux B
CTOpPOHY, Haubonee O6naronpuATHYK ANA pelweHns 3agdayvy YrorioBHOro
cymonpousBoacTea. B criyyae takTnyeckon LenecoobpasHocTu, Npu NpoBeaeHUN
yKkasaHHOW npeaBapuTenbHon 6ecedbl Takke BO3MOXHO y4vacTue Mcuxorora,
XenaTtenbHO U3 4ucna nuu, KOTOpble YXe OKasbliBanu nocTpagaBllemMy
NCUXOSTIOrMYECKYH MOMOLLb paHee.

B cnyyae okasaHua nocTpagasBliMM NPOTMBOAEWCTBUS MO NpUYMHaM
NOSANLHOrO OTHOLLUEHMS K TOprosBuam nOAbMU, BO3MOXHO MNPUHATUE Mep,
HanpasrieHHbIX Ha U3MeHeHne NogobHOM No3nUUN 1 HPOPMUPOBaAHNE HEFaTUBHOIO
OTHOLLEHUS K yKa3aHHbIM fMLamM 1 CogestHHOMY MMW. B aTux Liensax noctpagasLluemy
MOryT ObITb NpVBEAEHbI MOKa3aHUA OTAENbHbIX TOProBLUEB MOOAbBMU, WHbIX
nocTpagaBlnx, cBuAaeTenen, BuUAeO3anucb COObITUA NpecTynneHus,
nogyepkUBaloLLMe LUUHUYHOCTb, XECTOKOCTb WM 0e3)anoCTHOCTb OTAENbHbIX
TOProBLEB NI0AbMN K CBOUM XepTBaM, Pa3bACHEHO, YTO NpaBANBbLIMU NMOKa3aHNAMM
OH MOXET crnacTu Apyrmx noTeHunanbHbIX XXepTB OT No406HON yyacTu.

B uensx HenTpanusaumm NpoTUBOLENCTBUSA, OCYLLECTBASEMOro No NpUuYnHam
HeXenaHus pasrnalleHns CBeOeHWn, nopodallMx 4YecTb W OOCTOUMHCTBO, B
YaCTHOCTU, TakUX, Kak 3aHATME NPOCTUTYLMENn, nocTpagaBlueMy AOMKHO ObiTb
pasbsCHEHO, 4YTO 3Ta MHOPMaUUA COCTaBRASeT TaWHy €ero JfMYHOW KU3HW,
pasrnaileHve KOTOpOW [OnycTUMO TOMbKO C €ero corfiacusi, Kpome TOro, B
cooTtBeTcTBUM CO CT. 241 YTIK PO, paccMoTpeHne aena B cyae No ero xogatancray
MOXeT ObITb NPOM3BEAEHO B 3aKPbITOM CyAeOHOM 3acefaHuu.

2.4. MepbI 3aujumbl nomepresuwux 8 y20/7108 HOM cydornpou3eodcmee

[MpoTuBOAENCTBUE, OCHOBAHHOE Ha CTpaxe nepes ToproBuamMm NtogbMuU, MOXeT
ObITb NPeofoneHo NOCPEeACTBOM PasbsCHEHUS MocTpajaBlueMy BO3MOXHOCTU
NPYMEHEHMS B OTHOLLEHWUM HEro, ero POACTBEHHUKOB UMK UHbIX BrM3KMX emy nuy,
mMep 6e3onacHoCTL.

[MyHKT 1 cTaTbm 6 [MpoTOKONa O NpesynpexgeHnn n npecevyeHnn TOProBn
NOAbMN, 0COBEHHO XXEHLLUMHAMWU U AETbMU U, N HAaKa3aHWW 3a Hee, JOMOSTHSIIOLLETO
KoneHumtio OOH npoTuB TpaHCHaLMOHaNbHOMW OpraHM30BaHHON NPECTYMNHOCTU OT

34

2000 r. rmacut: «B Hagnexaimx crnyyvasx n B TOM Mepe, B Kakon 3TO BO3MOXHO
COrMacHO ero BHYTPEHHEMY 3aKOHOAATemnbCTBY, KaXAoe rocyaapCTBO—Y4acCTHUK
obecneyrBaeT 3aLUMTY JIMYHOW XXU3HU U MUYHOCTU XXEPTB TOProBNY NiogbMu1, B TOM
yucne, cpeau npodero, nyteM obecrneyeHns KOHMAeHUManbHOro xapakrepa
NPON3BOACTBA, OTHOCSALLLErOCH K Takon Toproerney». Poccunckoe 3akoHogaTenbCTeo
Takke npegycMmaTpvBaeT Mepbl 3awuTbl. Tak B PegepanbHom 3akoHe «O
rocyaapCTBEHHON 3aluMTe NOTepneBLUMNX, CBUAETENEeM U WHbIX Y4aCTHUKOB
YrOfTIOBHOIO CYA0NPOM3BOACTBAY onpeaenseT cnocobbl M CpeacTea 3alUmTbl KU3HN,
300pOBbS NMOTEPneBLUEro, a Takke (U3NM4eckon 3aluTbl YNEHOB €ro CEMbMU U
poacTBeHHUKoB. B cootBetctBUM € n. 2 cT. 21 ykasaHHOro 3akoHa, Mepbl
rocydapCTBEHHOM 3aluTbl MOryT ObITb MNPUMEHEHbl ele [0 BO30yxaeHus
YronoBHOro Aena.

CornacHo n. 1 cT. 6 yNnoMsiHyTOro 3akoHa B OTHOLLEHWM 3aluLiaemMoro nuua
MOTyT NPUMEHATBCA OLHOBPEMEHHO OfHA NMOO HECKONbKO Mep Ge3onacHoCTH, K
4YMCRy KOTOPbIX OTHOCATCS:

1) nu4yHaga oxpaHa, OXpaHa XUruLia u UMyLLIECTBa;

2) Bblgava creumanbHbIX CpeacTB MHAMBMAYanbHOW 3aluTbl, CBA3N U
ornoBseLleHnst 06 onacHoOCTY;

3) obecneyeHune KOHDUAEHUMANBHOCTM CBEAEHWI O 3aLLMLLAEMOM NULE;

4) nepeceneHue Ha Jpyroe MeCTO XUTENbCTBA;

5) 3ameHaJOKyMEHTOB;

6) M3MeHEeHUe BHELIHOCTW;

7) wn3meHeHue MecTa paboTbl (cnyx6bl) unu y4ebsr;

8) BpemeHHoe nomelleHne B 6e3onacHoe MecTo;

9) npuMMeHeHMe [OMNOMHUTENbHbIX Mep 6e30MacHOCTU B OTHOLIEHUU
3almwaemMoro nvua, cogepxallerocs nog cTpaxen Unu Haxogswerocs B MecTe
O0TObIBaHUSA Haka3aHus, B TOM YMCrie NePEeBOL U3 OLHOMO MeCTa COAepXaHus nof
cTpaxeu unmn otbblBaHNSA HakasaHus B Apyroe.

MpencTtaensercs, 4to 6e3onacHbiM MECTOM AN BPEMEHHOrO MOMELLEHUs]
noTtepnesWnX MOryT OblTb NPUIOTbI HENPaBUTENbCTBEHHbLIX OpraHnsauun,
cneumnanv3npoBaHHbIE rOCYAapCTBEHHbIE KPUBUCHbBIE LIEHTPbI.

PellueHne 0 NpUMEHEHUN TEX UITU UHBIX MEP MOXET ObITb NMPUHATO criefoBaTenem
CaMOCTOATENbHO WMAW Ha OCHOBaHUM COOTBETCTBYKLEro xogaTtancrea
NnoTepneBLUEro UK ero NpeacTaBUTenNs.

Cnepnyet nmeTb BBUAY, YTO Mepbl 6€30MacHOCTU, NPpeayCMOTPEHHbIE NyHKTamm
4-7 OCYLLEeCTBMSOTCA TOMbKO MO YrOfiOBHbIM Aefnam O TSKKMX M 0COD0 TSKKMX
npecTynneHnsX. TSHXKUMN NPECTYNNEHNAMN NPU3HAKTCS yMbILUMNEHHbIE AeAHUs, 3a
COBepLUEHNE KOTOPbIX MakCMMarbHOe HakasaHue, npegycmotpeHHoe YK PO He
npesbillaeT gecatn net nuweHus ceoboabl. Ocobo TAKKMMM NPecTynneHnsSMmn
NpuU3HalTCA YMbllWMEeHHble AesHWs, 3a coBeplleHune kotopbix YK P
npenycMOTPEHO Haka3aHue B Buae nveHns cBoboabl Ha CPOK CBbiLLe AeCATN neT
unu bonee cTporoe HakasaHue.

Mepbl 3aWmThl Takke npegycmoTpeHsl B YIK P®. B yacTHocTu, npu Hanuumm
OOCTaTOYHbIX [AaHHbIX O TOM, YTO MNOTEprneBLUEMY, CBUAETENO WUNU  MHbIM
y4YacTHMKaM YrorioBHOIO CyA0NpPOM3BOACTBA, a Takke BriM3kMM poacTBEHHUKAM UK
OnNM3kuUM nuuam yrpoxatrotr yOuncTBOM, NPUMEHEHNEM HACWUMUS, YHUUTOXEHUEM
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UK NOBPEeXAEHMEM UX MMYyLLECTBa NMMOO MHLIMU NPOTUBOMNPABHLIMU AEAHUSIMU
cneposaTernb MOXET NPUMEHUTb CriegytoLumne Mepbl 6e30nacHOCTH:

1) BcootBetcTBMM Cc M. 9 CT. 166 YIK P® B npoTokonax cneacTBeHHbIX 4ENCTBUN,
B KOTOpbIX Y4YacTBYIOT MOTepneBLUMN, ero npeacTaBuTenb WNW CBUAETENb He
NPUBOAATCA AaHHbIE 00 UX NIMYHOCTWY;

2) BcooTtBercTBUM C Y. 2 cT. 186 YK PP no nMcbMeHHOMY 3a8BNEHMI0 YKazaHHbIX
VL, MOXET OCYLLIeCTBMATLCA KOHTPOMb U 3anuch UX TenedoHHbIX NEPEeroBopos, a
Npv OTCYTCTBUM TAKOTO 3asiBNEHUS - N0 PELLEHUIO CYAa;

3) B cootBeTcTBUM C 4. 8 cT. 193 YIK PP npegbsasneHne nviua onsi ono3HaHns
MOXET ObITb MPOBEAEHO B YCMOBUSIX, UCKMYAIOLWMX BU3yanbHOe HabnwpeHue
OMO3HaloLLEro OrNo3HaBaeMbIM.

CteneHb 3aWuTbl OOMKHA KU30MpaTbCA B 3aBUCUMOCTM OT KOHKPETHbIX
obctoaTenscTB. B cnyyae rmbenn (cmepTtu) 3awmiaeMoro nuua B CBA3M C €ro
y4yacTUeM B YroflOBHOM CyAONPOM3BOACTBE YreHaM CeMbU norndLiero (ymepLuero)
W nvuaM, HaxoouBLUMMCH Ha €ero WXOUBEHWW, MO MOCTaHOBIEHWIO oOpraHa,
npuHUMarLwero pelleHme o6 OCyLecTBNEHUN TOCyAapCTBEHHOW 3allUuThl,
BbINfayMBaeTCa 3a CYeT CPeAcTB dedepanbHOro Groaxera eanHOBPEMEHHOe
nocobue B pasmepe, onpeaensemoM Npasutenscteom PO. B crniyvyae npuynHeHus
MMYLLECTBEHHOTO yllepba noTepneBlweMy B CBA3W C y4acTMEM B YrONIOBHOM
Cy[ONpoV3BOACTBE, OH MOAMNEXUT BO3MELLEHUIO 3@ CHET CpeacTs dpeaepanbHoro
OgXxeTa U WMHbIX (PUHAHCOBbLIX WCTOYHWKOB, MNPEeAYyCMOTPEHHbIX
3akoHopartenbctBoM Poccuiickon depepauuun. B gaHHOM cnyvae 3akoH
npegycMaTpvBaeT nocrieytolliee B3bICKaHNe 3TUX CPEACTB C NMLa, BUHOBHOIO B
COBepLUEHNUN MPECTYNMEHNS.

focygpapcTBeHHas 3awuTa OCylecTBNAeTca C cobnwgeHuem
KOHMMAEHLMaNbHOCTN CBEAEHW O 3aLyuLLLIaeMOM nuLe.

XKepTBbl TOProBNU NOAbLMU, HAaXOOALWMECH MOA rOCY4apCTBEHHOW 3aLUUTON
umerom rpaeo:

1) 3HaTb CBOM NpaBa n 06513aHHOCTY;

2) TpeboBaTb 0becnevyeHns NMMYHON N UMYLLLECTBEHHOW 6€30MacHOCTU, MNYHON U
MMYLLECTBEHHOW 6€30NacHOCTM POACTBEHHNKOB M BrM3KMX Ny,

3) TpeboBaTb NPUMEHEHMS Mep couuanbHOW 3alWuTbl B Ccry4yasx,
npenycMoTpeHHbIx PegeparnbHbIM 3aKOHOM;

4) 3HaTb O MNPUMEHEHMM B OTHOLWIEHMM cebsl, a Takke CBOMX ONU3KMX
POACTBEHHUKOB, POACTBEHHMKOB U Bnun3kux Ny, mep 6e3onacHOCTU 1 0 XxapakTepe
3TUX Mep;

5) obGpawartbca C 3asBreHueM O MNPUMEHEHUU [OMOMHUTENbHbIX Mep
©e3onacHocTu, NpeaycMoTpeHHbIX ®efepanbHbIM 3aKOHOM, MO0 00 X OTMEHE;

6) obOxanoBaTb B BbILIECTOSLWMA OpraH, NPOKYpopy MMM B CyA PeleHus u
OENCTBNSI OpraHoB, obecneyvBaloLLMX FOCYAapCTBEHHYIO 3alUWTy, B MOPSAKE,
npeaycMOTPEHHOM 3akoHoaaTenscTBoM Poccunckon ®eaepavmm.

3almLaemMble nuLua obs3aHsbl:

1) BbINOMHATbL YCNOBUSA MPUMEHEHUSI B OTHOLUEHMM MX Mep GesonacHocTu u
3aKOHHbIe TpeboBaHKs opraHoB, 06ecneYMBaloLLMX roCy4apCTBEHHYHO 3aLUUTy;

2) HeMmefeHHO MHOPMUPOBaTL OpraHbl, 0becneynBaroLne rocygapCTBEHHYHO
3aLLUMTY, O KaXOOM crydae yrpo3sbl Uy NpOTMBOMPABHbIX JENCTBUN B OTHOLLEHWUN
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uX;
3) He pasrnawaTtb CBeOeHUs O MPUMEHSIEMbIX B OTHOLUEHUM WX Mepax
rocygapcTBeHHOW 3awnthl 0e3 paspelleHus opraHa, obecnevyMBaroLLero
rocygapCTBEHHYIO 3aLLNTY.

locynapcTBeHHas 3aluMTa  OCYLLECTBISIETCA B COOTBETCTBMM C MPUHUMMAMMU
3aKOHHOCTW, yBaXeHusi npaB u cBoboad 4enoBeka W rpaxgaHwHa, B3avMHOW
OTBETCTBEHHOCTM OpraHoB, obecnevMBaloLMX TFOCYOAAPCTBEHHYK  3aliuTy, W”
3aWmLaeMbIX nuL,.

MpoTuBoaEencTBME, NPEANOCHIIIKAMM KOTOPOro BbICTYMAET XemnaHWe COKPbITb OT
NpaBOOXpPaHUTENbHbLIX OPraHOB COBEPLLUEHHOE MM MpaBOHApYLUEHWE, MOXET ObiTh
NPEOAONEHO Pa3bACHEHNEM MOSTIOXKEHUIA 3aKOHA O BO3MOXHOCTM OCBOOOXAEHMS
n1La oT YrornoBHOM OTBETCTBEHHOCTU B CBSA3M C AeATeNbHbIM packasiHnem (cT. 75 YK
P®), npegnonararlowum B TOM 4uCrie €ro akTMBHOE COAEWCTBME OpraHam
npenBapuTENbHOMO CNEACTBUS B PACKPbITUM M paccrnefoBaHUM MPecTynreHus,
COBEPLLEHHOIO TOProBLAMM NIOAbMU.

2.5. Bo3meuweHue nomepresuwemMy MamepuasibHO20 yuiepba u MopasribHO20
epeda, NPUYUHEHHbIX NpecmyrnieHuUemM

Mpn nponssoacTBE NO YrofIOBHOMY Aeny, NoTeprneBLUMi BNpaBe npeabsButb
TOproBUaM JtoAbMU TPaXKOAHCKMA WUCK O BO3MELLEHUMM TMPUYMHEHHOIO emMy
MaTepuanbHoro yuiepba 1 mopanbHoro Bpega. B aTom crniyyae oH nomMmmMmMo ctaTtyca
noTepneBLUEro, NP1MobpeTaeT TakKe 1 CTaTyc rpaxkgaHckoro nctua. B cooteeTcTBum
co CT. 44 YIMNK P®, rpaxgaHCKum WCTLOM €BMASETCS NMUO, NpeabsaBMBLIEE
TpeboBaHMe O BO3MELLEHUN MMYLLECTBEHHOIO Bpeaa, NPy HanmmyYmm OCHOBaHWI
nonaratb, YTO AaHHbIN Bpeq MpUYUHEH eMy HEeMOCPEACTBEHHO NpPecTynneHneMm.
PelleHne o npumsHaHUM rpaxgaHCKMM MCTLOM OQOPMIISETCS NOCTAHOBIIEHNEM
cnepoBaTens, a ecnvM WCK nofaH Ha ctagum cygebHoro pasduparenscTBa, Ha
OCHOBaHWW onpegeneHvs cyga. [paxgaHCKUM UCTel, MOXET npeabsaBuUTb
rPaXgaHCKUA UCK M ANS UMYLLECTBEHHOW KOMMEHCaLUM MOparnbHOro Bpena.
[paxgaHCcKnii CK MOXET ObITb NPpeabsBAeH C MOMEHTa BO30YXAEeHWUST YrONOBHOMO
Jena u OO0 OKOH4YaHusi cygebHoro cneactBus npu pasdupaTenbCTBe AaHHOro
YrOrioBHOrO Aena B cyde nepBoil MHCTaHumu. [Npu npeabaBneHun rpaxkaaHcKoro
ncka rpaxkgaHckui nctew, ocBoboxaaeTcsi OT ynnarbl FocyaapCTBEHHOW MOLUMNHBI.
pakgaHCKUM UCK B 3alUTy MHTEPECOB HECOBEPLUEHHONETHUX, a Takke nuL,
NPU3HaHHbIX HeQeecnocobHbIMK NGO OrpaHNYEeHHO AeecnocobHbIMK B NOPSIAKE,
YCTaHOBMNEHHOM rpaXAaHCKUM npoLeccyarnbHbiM 3aKOHO4ATEeNbCTBOM, vl
KOTOpble MO MHbIM MPUYMHAM HE MOTYT CaMu 3alLMLaTh CBOM NpaBa M 3aKOHHbIE
MHTEPEChbl, MOXET OblTb MNPeabsBreH WX 3aKOHHbIMW MNPEeAcTaBUTENSMU UMK
NPOKYPOPOM.

paxgaHCcKMini ucTel Kak Yy4YaCTHUMK npouecca Takxke HajenseTcs
JononHuTenbHbIMU NpaBamu. OH B 4aCTHOCTY BNpaBe:
1) nooaepxmBaTh rpaXXaaHCKUI UCK;
2) npenctaBndaTb 4oKasaTenbCcTBa;
3) AaBaTb 06BLACHEHUS NO NPEeabABNEHHOMY UCKY;
4) 3asBNATb X04aTancTea v 0TBOAbI;
5) paBaTb nokasaHust U OOBbACHEHMSI HA POOHOM S3blKE WK S3bIKE, KOTOPLIM OH
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BMafeerT;
6) Nonb3oBaTbCSA NOMOLLbIO NepeBoAYMKa 6ecnnaTHo;

7) oTkasaTbCs CBUAETENbCTBOBATbL MPOTUB CaMoro cebsi, cBoero cynpyra (CBoew
cynpyru) u gpyrmx 6rnmsknx poacTBEHHUKOB, KPYr KOTOPbIX ONpeaeneH nyHKToM 4
ctatbun 5 ITIK P®. NMpwn cornacmm rpaxgaHcKoro nctua Aatb NokasaHus OH JOSMKEH
ObITb NpenynpexaeH o TOM, YTO ero nokasaHusi MoryT ObITb WCMOMb30BaHbl B
KayecTBe [oKa3aTenbCTB MO YrofloBHOMY [eny, B TOM 4YuCrie U B cryy4ae ero
nocneayLero oTkasa oT 3TUX NoKa3aHui;

8) umeTb NpeacTaBuTens;

9) 3HAaKOMUTLCS C NPOTOKONAMW CNEeACTBEHHbBIX AENCTBUIA, NPOU3BEAEHHbIX C €ro
yyactuewm;

10) yyacTBOBaTh C paspeLleHnst crieqoBaTens unm Ao3HaBaTens B CNeACTBEHHbIX
AeNCTBUSX, NPOM3BOAMMBIX MO €ero xogartamcTey nubo xopaTtancTBy ero
npencraBuTens;

11) oTka3aTbCs OT NPEeAbABIEHHOIO MM rpaXa4aHCKoro ucka. [1o NpuHATA oTkasa oT
rpaxaaHCKOro ucka Ao3HaBatenb, criefoBaTtefb, Cyd Pa3bsiCHAET rpaxaaHCKOMy
UCTLY MOCNeACTBMS OTKasa OT rpaAaHCKOro UcKa, NpedyCMOTPEHHbIE YacTbio
MATON HACTOSALLEN CTATbMU;

12) 3HaKOMUTBLCSA NO OKOHYaHMK paccrefoBaHUs ¢ MaTepuanamm yronoBHOro aena,
OTHOCSILLMMUCS K NPeabsiBIIEHHOMY MM TPaXgaHCKOMY WUCKY, U BbINUCbIBaTb U3
YrofloBHOro Aerna nobkle cBeaeHus 1 B Ntobom 00beMe;

13) 3HaTb O MPUHATBIX PELLUEHUNX, 3aTparMBalLnX €ro UHTEPECH!, U MNofy4vaTb
KoM npoueccyasnbHbiX peLleHniA, OTHOCSLIMXCA K NpeabsBlEeHHOMY UM
rpaxgaHcKoMy MCKY;

14) yyacTtBoBaTh B cyaebHOM pa3bupaTenbCTBe YrofioBHOMO Aerna B cyaax nepson,
BTOPOW 1 HAL30PHOW MHCTAHLUUN;

15) BbiCcTynaTh B cyAebHbIX NpeHnsx Ans 060CHOBaHMS rpaXaaHCKOro NCKa;

16) 3HaKOMWUTbLCA C MPOTOKONOM cyaebHOro 3acefjaHus U nogaBaTb Ha Hero
3ameyaHus;

17) npuHoCKTbL Xanobbl Ha gencteusa (6e3gencTeue) U pelleHns go3HaBaTens,
cnepgoBaTens, Npokypopa v cyaa;

18) obxanoBaTb NpUroBOp, OMpPedefnieHMe K MOCTaHOBMEHWEe cyaa B 4acTw,
KacatoLLecs rpaXkaaHCcKoro Ucka;

19) 3HaTb O MPMHECEHHbIX MO YrofloBHOMY Aerny anobax v npeacTaBneHusax u
nogaeaTb Ha HUX BO3PaXKeHUsT;

20) yvyactBoBaTb B cynebHOM pacCMOTPEHUU MPUHECEHHBIX >Xanob u
npeacTaBneHU B nopsiake, yCTaHOBNEHHOM HacTosiLmM Kogekcom.

OTKa3 OT rpaxgaHCKOro Mcka MOXET ObITb 3asBMEH MPaXX4aHCKMM UCTLOM B
noboli MOMEHT MpoM3BOACTBa MO YroroBHOMY Aeny, HO A0 y4aneHus cyda B
COBeLLaTENbHY0 KOMHATY [Nsi NOCTaHOBeHns npurosopa. OTkas oT rpaXaaHCKoro
ncka BrieyeT 3a cobon npekpalleHne Npon3BoACTBa No HeMy. [paXkaaHCK1i ucTew,
Takke He Brnpase pasrfallatb AaHHble NpeaBapuUTeNnbHOro paccrnefoBaHusi, ecnu
06 3TOM C Hero Obina B3siTa MMCbMEHHas pacnucka. 3a pasrnalleHne AaHHbIX
npeaBapuTENbHOrO paccrnefoBaHNs rPaxaaHCKUA UCTELL HECET OTBETCTBEHHOCTL B
cooTtBeTcTBUM co cTaTben 310 YKPO.
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2.6. CoyuanbHasi peabunumauyus xxepme

CoumanbHasa peabunutaumns nocTpagasLUnX OT TOProBv NI0AbMU NPOUCXOaNT
B Mpouecce BbIMNOMHEHUS WMW MOBCEOHEBHbIX XO3SINCTBEHHbIX Aen (3akynka
NpoJyKTOB, MPUrOTOBNEHME NULLKM, YOOpKa), B OPYroM cryvae — yxon U okasaHue
noMoLLM OpyrMM NOCTpadaBLUMM, Haxoadawmumcs B 6onee TSHxenom MeguumHCKOM
n/Vnn NCUXONMOrMYECKOM COCTOSIHUW, B KIWMHWUKE, TAe MoTeprneBLUME MPOXOAMIU
peabunutaumio. NMNogobHas [eATenbHOCTb Takke CnocobCTBYET peuHTerpauuun
(BoccTaHoBneHne) B oOWecTBO. TeM He MeHee, K BOMPOCY CcoLManbHON
peabunutaumm HeobxoaAMMOo NOaXoANTb Cyrybo MHANBMAYANBHO.

C noTtepneBLWMN HEOOXOAMMO YCTaHOBUTL JOBEPUTESNBbHBIE OTHOLIEHUS. OHM
OOMKeHbl YyBCTBOBaTb MOAAEPXKKY, ONbITHOCTb COTPYAHUKOB MputoTa. BaxeH mx
MO3UTMBHBIN MCUXONOrMYECKUA HACTpoOM npu paboTe C MNoTeprneBLUNMU, WX
ncuxornornyeckasi CoBMeCTMMOCTb.

Mocne npebbiBaHMA B NpUOTE COCTOSAHME NOTEPMNEBLLErO BHOBb OLEHMBAETCS
Ha npegmeT roTOBHOCTU MOKUHYTb MPUIOT, MPOAOIXUTb XWUTb CaMOCTOATENbHO,
CaMOCTOATENBHO NPVMHUMATb pPeLLeHUs], MaHNpoBaTh CBOE ByayLiee. 3a KOPOTKUIA
CpOK BCe npobriembl peLinTb 04eHb CMOXHO, a NOTOMY C >XenaTernbHO COCTaBUTb
OOMrOCPOYHbBIN NnNaH paboTbl peLleHns BONpPOCOB MO TPY4OYCTPOWCTBY, XUMbiO,
panbHenwen MeauuuHCKOM W MCcuUxXornorm4yeckon nomowm. [aHHbii nnaH
COCTaBMSAETCA COBMECTHO C MCUMXOIOroM, couuarnbHbiM paboTHWKOM MpuioTa 1
camuM notepneBwuM. [lepen BbIMYCKOM MOTEpPMEBLUErO M3 nputoTa ero/ee
COCTOSIHME AOIMKHO ObIThb OLIEHEHO MO CreayoLmMM napaMmeTpam:

1. Tcmxonoro-meanumMHCKOMY — OTCYTCTBUE WH(PEKUMOHHBIX, OMacHbIX Ans
OoKpyXawlLmnx 3aboneBaHuin; ynyylleHne MNCUXONOrnM4YecKoro COCTOSHUS,
NnosiBNeHne yBepeHHoCTH B cebe, NoBbILEHME CaMOOLIEHKM, OTBETCTBEHHOCTb 3a
NPUHATUE COBCTBEHHbLIX peLleHui. B cnydae Hanuunsa renatuTa, BUY, Ty6epkynesa
HeobxoanMo 0byunTe NoTEpPNEBLLEMY D€30MacHOMY NOBEAEHMIO A1 OKPYXKaOLLKX.
2. CoumanbHO-NpaBoBOMY — IOPUAMYECKOE CONPOBOXAEHWE NPY BbiNyCcKe (Hanuyne
OOKYMEHTOB, peructpauuu, u ap. oopuguydeckue sonpocel). Ecnu notepnesLuni
nnaHMpyeT BO3BpaLLaTbCa K MECTY XUTENbCTBA, TO HYXXHO MONYy4YUTb MHOPMALIMIO
0 ero cemMbe 1 yCTaHOBUTb KOHTAKT C €ro poACTBEHHUKAMW, yOEAMBLLNCH B TOM, YTO
notepneBwunii OyaeT HaxoAuUTbCs TaMm B 0Oe3onacHocTu, a Takke ybeouTbcs B
OTCYTCTBUU BOBMEYEHHOCTU B KPUMMUHATBHYIO AEATENBHOCTb U HACUNNSI B CEMbE.
MHdopmMaumsa o ceMbe MOXET ObITb MOMyYeHa He TOMbKO M3 pacckasoB Camoro
notepneBLllero, HO TakkXe W U3 [JpYyrux WCTOYMHWKOB, B TOM 4ucre OT
NpaBOOXpaHUTENbHBIX OPraHoB. 3anpoc 0 TOM, COCTOUT N AaHHasi CEMbS Ha yyeTe
Kak HebnarononyyHas, MOXeT ObITb HanpaBneH B OpraHbl COLManbHOM 3aLWmThbl.
[nga nonyyeHunst MHpopmaLmy 0 CEMbe MOTYT UCTONb30BaTLCS U APYTE UCTOYHUKMN.
B cnyyae HeobxoOAMMOCTM BO3MOXEH Takke NaTpoHaX CeMbW MNoTepreBLUero
(perynsipHoe oblieHne coumanbHbIX Cnyx6 C cemben), MocelleHne Ccembu
COTPYAHUKaMu NputoTa.

3. OKOHOMUKO-TPYOOBOMY  — OKOHOMMYECKAsl HE3aBMCMMOCTb W TpydoBasi
COCTOSATENBbHOCTL (Hanuune xunbs, paboTbl, y4ebbl, CPEACTB K CYLLECTBOBAHWIO;
BO3MOXXHOCTM JarnbHenwWero TpyaoycTponcTea). Ecnv HET BO3MOXHOCTU UNnu
)XenaHusi BEPHYTbCS B CEMbHO, TO B pamMKax KOMMNETEHLMN NpUIOTa, NOTEPMNEBLLEMY
MOXeT OblTb OKasaHa MOMOLLb B MOMCke paboTbl MO MecTy peabunutaumm,
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NPOXOXAEHUN NpodopreHTaumnm n oby4eHun 1 B NocneayroLem TpyaoyCTPONCTBe
XenatenoHo ¢ obwexuTnem. [ns 3TOro BaXHO HanaguTb B3aMMOLEWCTBUE C
LeHTpamMu 3aHATOCTM, HEMPaBUTENbCTBEHHBIMU OpraHn3aLusiMun, YnpasrneHmem no
Aernam MOonogexu v T. n. y4pexgeHusmMmmn, Kotopble MOryT okas3aTb MOMOLLb B 3TUX
BOMPOCax.

Mo 3aBepLueHno peabunmMTaLMoHHON NPorpaMMbl NOTEPMNEBLUNE Kak NPaBuio
XOTAT OTrOPOAUTLCHA OT CBOEro MPOLUIOro M BCEro TOro, YTO MOrno Obl O HEM
HanomuHaTb. [loaTomy oTcrnexwBaTb ero cygbby nocrne BbiMycka w3 npuioTa
Luenecoobpa3Ho aHOHMMHO W KoHuaeHuuaneHo. CriegyeT OTMETUTb, YTO
MOHMTOPWHT 3a cyabbol noTepnesLUel nocne ee peabunutaummn SBNSETCA OYEHb
BaXHbIM. Heobxogumo nogaepxunsatb CBsI3b MO Mepe BO3MOXHOCTU M OKa3blBaTb
e panbHenWwy MnoMoLb. [daHHylo paboTy Takxe OCYyLWeCTBASOT
HenpaBuUTEeNbCTBEHHbIE OpraHm3auun. [locT-peabunutaynoHHbIN MOHUTOPUHT
MOXeT BKkMovaTeb B cebsi: oborogHoe obuweHne no TenedoHy, oborogHoe
nocelleHve, okasaHue AONroCcpPOYHON MeOUKO-MCUXONOrMYeckon U CoumanbHON
MOMOLLIM, BOSTIOHTEPCTBO: y4acTue NOTEPNEBLUNX B aKLMSX, KAMMaHWSAX, BKIIOYEHNE
B npouecc paboTbl yoexuia (nog onpegeneHHbIM KOHTPOEM).
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PA3EN 3. NMopsgok nogavu U pacCMOTPEHUs 3aABNeHUsA
0 hakTax TOproBnu nNAbLMU, B3auMoaencTBue HenpaBUTeNIbCTBEHHbIX
OopraHu3auui ¢ NpaBoOXpPaHUTeNIbHbIMU OpraHaMu

3.1. [Nopsidok nodayu 3asiesieHuUs1, coOepxaHue 3asiesIeHUs

B cootBetctBUM co cT. 20 YIK P® yronoBHoe npecnegoBaHue no genam o
TOproBne niogbMu OCYLLEeCTBNSeTCs B NyOriMyHOM nopsigke. OTO O3HayaeT, uTo
KOMMETEHTHbIE NMPaBOOXPaHUTENbHbIE OpraHbl U UX AOSMKHOCTHbIE Nuua 06si3aHbl
NPVHATb 1 NPOBEPUTL COOBLLIEHNE OT NM0B0ro PU3nYeCKoro nN1La unm opraHn3awmm,
KOTOpPbIM CTano 4To-NMbO M3BECTHO O (bakTax TOProBnM noabMu. 3asiBreHus
nocTpagasLUero Unm MHoe BbIpaXXeHue ero corrnacue Ans Bo30yxaeHns yronoBHOro
aena He Tpebyetcs. [lo pesynbrataMm MNpoBEpPKU COOOLLEHUS, B Clyyae
OBHapyXeHUs MpU3HaKkoB TOProBnM mAbMU BO30YXOAeTCs YrorioBHOE [Aero
(cT. cT. 20, 144 YTIK P®). NMoBogom Ans BO36YXAEHMS YyroNoOBHOIO Aena MoryT ObiTh,
B TOM yucre:

1) 3agBneHue nocTpajaBlUero, ero POACTBEHHWMKOB WMAW WHbIX §NnL,
3auHTepeCcoBaHHbIX B ero cyabbe;

2) coobLlieHne HenpaBUTENbCTBEHHbIX OpraHu3auuvi, OKasblBaOLMX MOMOLLb
)KepTBaMm TOProenu Nioabmu;

3) coobLeHuns, pacnpocTpaHeHHbIe B CpeacTBax Maccom MHdopmauuu;

4) siBKa C NOBMHHOM NUL, NPUYACTHBIX K TOProBIie NioabMu;

5) obHapyxeHne NpU3HAKoOB TOProBnM NOAbMU MPU MPOM3BOACTBE MO WHbLIM
YFOMOBHbIM M aAMUHUCTPATUBHbLIM JeraMm, a Takke B Xo4e NPOKYPOPCKMUX MPOBEPOK.

OcHoBHas 3agaya npegBapuTenbHOM NPOBEPKN COOBLLEHMS O MPECTYNNeHnn —
YCTaHOBUTb, UMEKTCH NN B NPOUCLUEALLEM COObITUM NN OESHUN ONpeaeneHHbIX
N1, 0 KOTOPbIX yKa3aHo B COOBLLEHMM, MPU3HAKM NPECTYNNEHUS, KAKOro UMEHHO 1
HeobXoAMMO NN Ha OCHOBAHMM 3TUMX MPU3HAKOB BO30YXAaTb YroroBHOE AENO U
npoBoauTb npeaBapuTenbHoe paccriegoBaHve. B xoge npegsapuTenbHON
NpOBEPKN COOOLLEHMS O MNPEecTynneHunm Ha OcHoBaHuM CcT. 7 3akoHa «O06
onepaTMBHO-PO3bICKHOW AeATEeNbHOCTU» [OMYyCKaeTcs NpoBedeHue onepaTuBHO-
PO3bICKHBIX MepOnpuaTUiA. [Npryem ycTaHoBMEeHHbIE 1 3aMKCUPOBAHHbIE NPY 3TOM
OaHHble, nocrne BO30YXXAEHWs! YrofoBHOMO Aeria, MoryT ObiTb MCMoOMb30BaHbl B
npovecce AoKa3bIBaHUS.

Cornacue noctpagasluero Ha BepOOBKy, nepegavy, aKkCniyatauuo 1 gpyrue
COBEpLUEHHbIE B OTHOLLEHWUW HEro AENCTBUSA HEe NCKMOYaeT NPeCcTYNHOCTb AestHUS,
€CIn NpU UX COBEPLLEHMMN UCMONb30BanMcb 0bMaH, 3noynoTpebrneHne JOBEPUEM,
NPUHYXAeHne, huanyeckoe Hacunue, yrposbl ero NpPUMEHeHWs!, NCMonb3oBaHme
CBOET0 JOMKHOCTHOIO NONOXEHMWS UM 3aBUCUMOE NonoxeHune notepnesLuero (Cm.
n.«b» ct. 3 MpoTtokona «O npegynpexaeHun 1 NpeceYeHn TOProBnu NAbMY,
OCODEHHO XEHLUMHaMU W OeTbMW, U Haka3aHuM 3a Hee», [OOMOSHSILLEro
KoHnBeHuntwo OOH «[lpoTnuB TpaHCHaLMOHANbHOW OpPraHW3o0BaHHOMN
NPECTYMHOCTU»).

B BBOOHOW 4acTu 3adBfeHUs («Lwankey») OoTpaXakwTcs: HaumeHoBaHue
OOIKHOCTM PYKOBOAUTENS MPaBOOXPaHUTENbHOro opraHa wunuM cam
NpaBOOXpPaHUTENbHbLIA OpraH, K KOTopomy obOpauwiaeTcs 3asABUTENDb,
HenocpeaACcTBEHHO AaHHble 3aABUTENS: haMunms, UMsl, OTYECTBO, AaTa POXOEHNUS,
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MECTO XMTENbCTBA.

3aaBneHne o daktax TOProenv NIOAbMU AOIMKHO COAEepXaTb CBEAEHUs O
cobbITMM MpPecTynneHnsl, B 4YacTHOCTU Bpemsi, MecTo, cnocob u pgpyrve
obCcTOATENLCTBA COBEPLUEHUS KYNNU-NPOAaXW, WHOW CAENKA B OTHOLUEHWUU
yeroBeka, a Takke COBEPLUEHHbIX B LIeNsAxX aKcrnnyaTaumm BepboBKn, NepeBo3Ku,
nepegayn, ykpbiBaTenbCTBa UM Nosy4YeHne Yenoseka. [JaHHble 0 NOCTpadaBLLEM:
ero non, amunnsi, UMs, OTYECTBO, AaTa POXAEHUsi, MEeCTO XuTenbcTBa. Ecnu
M3BECTHO, TO [JaHHble O JIMuax, BO3MOXHO MPUYaACTHbIX K COBEPLUEHMIO
npectynneHnsi. B koHue 3asBneHus ob6si3aTenbHO OTMEYaeTcsi, YTO 3asiBUTEMb
npegynpexaeH o6 yrornoBHoW OTBeTCTBEHHOCTM Mo cT. 306 YK P® 3a 3aBegomo
NOXHbIV AOHOC. 3asBneHne JOMKHO CoAepXKaTb AaTy ero CoOCTaBneHns U NoAnuch
3aaBUTEnNS.

3aaBuTENO BbIAAETCA OOKYMEHT O MPUHSATUM COOOLLEHMSI O MpecTynreHun
(TanoH-yBeLOMIEHNE) C yKa3aHNEM AaHHbIX O N1LE, ero NPUHSIBLLEM, a Takke AaThbl
W BPEMEHM Ero NPUHATUSA.

B cnyvasx, korga nocTpagaBwui nponana 6e3 BecTW, K 3asiBNEHUIO
LenecoobpasHo NpunoXxunTb Hanbonee nosgHue doTtorpadum, 3anevaTnesLune ero
B pas3nuuHbIX pakypcax, a Takke, Bugeosanucu. Ecnu ocHoBaHum nonarate, YTO
nocTpagaBLUMiA cTan XepTBOW TOProBMnv NOAbMU HE AOCTATOMHO WM MMEHTCS
JaHHble O TOM, YTO MoOcfne TOProBNM nAbMU, NUUO ObiNO NOABEPrHYTO
HacWUNbCTBEHHbIM BUAAM 3Kcnnyataumm (UM3bATUIO OPraHoB UMM TKaHewn,
NPOBEAEHNI0 MEOULIMHCKMX WIN UHbIX OMblITOB, CbEMOK CUEH Hacumius Wnu
UCTA3aHNS U T. 4.), YTONOBHOE Aerno MOXeT ObiTb Bo30yxaeHo no cT. 105 YK PO,
npegycMmaTpvBaloLleri YrorioBHyt0 OTBETCTBEHHOCTb 3a ybunctBo.  CormacHo
COBMECTHbIM YyKaszaHuaM [eHepanbHoOW npokypatypsl u MBLO P® “O
COBEpPLUEHCTBOBAHMN [AEATENbHOCTU MO  PacKpbITUO YOUNCTB, CBA3AHHbIX C
0e3BECTHbIM UCHE3HOBEHUEM TPaXOaH M PO3bICKY NuL, nponaBlimx 6e3 Bectu”
Ne83/36 - 1/19934 oT 24 ceHTabpa 1998 r., K YMcny NPU3HaKoB, YKa3blBalOLLMX Ha
BO3MOXHOE yOUNCTBO 6€3 BECTM NpONaBLLEro fmua, B TOM YMCHe, OTHOCATCS:

1. OtcyTcTBME AaHHbIX O HAMEPEHUM YenoBeka yexaTb U NPUYMH 118 COKPbITUSA OT
Onun3kux cBOEro oTbesaa, yxoaa u3 Joma Ha AnNnTenbHOe BPEMS!, CMEHbI XUMumLLa.

2. OtcyTcTBME 3aboneBaHUsl, KOTOPOE MOXET O0OYCrOBUTb CKOPOMOCTUXKHYHO
CMepTb, NOTEPIO NaMATU, OPUEHTUPOBAHUSA BO BPEMEHN U NMPOCTPAHCTBE.

3.  Hanunume no mecty xutenbcteBa MnvM paboTbl NPOMaBLUEro NIMYHbIX [OKY-
MEHTOB, Beluel (oaexabl) U AEHEXHbIX cpeacTB, 6e3 KOTOPbIX OH HE MOXET 060W-
TUCb B CIyyae ANUTENbHOrO OTCYTCTBUS, HanMMyne y MNponaBLUero OeHEXHbIX
CpeacTB UIn OPYyrux LLeHHOCTEN, KOTOPbIe MOMMY NPUBMEYb BHUMaHNE NPeCTYMNHU-
KOB.

4. Bbes3BecTHOe oTcyTcTBMe ManoneTtHero (Ao 14 net), wunnu
HecoBepLUeHHomneTHero (4o 18 neT) nuua.

5. Hanuuve npecTynHbIX CBsi3eW, Yrpo3 B ajpec WCHe3HyBLUero nuvua,
NpOTUBOPEYMBbIE OOBACHEHUS 1 HENOTMYHOE NOBEAEHME TEX, KTO KOHTAKTUpOBarn ¢
HUM Nepe UCHE3HOBEHUEM.

6. Hanuuve B xunue 6e3 BECTM NPOMaBLLEroO UMW B CarloOHe ero aBTOMalLVHBb,
paboyeM NomeLLEHNM U MIHOM MEeCTE CrefoB, CBUAETENbCTBYHOLLMX O BO3MOXHOM
COBEpLUEHUUN MPECTYNIEHMS.
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7. Hanuume OOBACHEHW OMPOLUEHHBIX MWL, YKa3biBalOWMX Ha BO3MOXHOE
coBepLUeHne youncrea.

8. HecoobuieHne 06 nc4He3HOBEHUN YEMOBEKA B NMPABOOXPAHUTENbHbIE OpraHbl
nMuamm, Kotopble B CUIy POACTBEHHbLIX UMM UHBLIX OTHOLUEHUIN OOMKHBI BbiNn 31O
caenatb, becnpyMymMHHO 3ano3garnoe U HeCBOEBPEMEHHOE 3asiBNEHNE.

9. BHesanHbIl peMOHT KBapTupbl, rae npoxuean (BpeMeHHO Haxoauncs) 6es
BECTU MPONaBLUNIA UM MOMELLLEHUS, 3 KOTOPOrO OH UCHES.

10. MNocneluHoe pelleHre YneHamm cembm 6€3 BeCTU NponasLLero v (M) pyrumm
nMuamMm pasnnyHbiX BOMPOCOB, KOTOPbIE MOXHO peLlaTh TOMbKO NPU YBEPEHHOCTH,
yto 6e3 BecTM MponaBLMW He BO3BpaTUTCA (obOpallieHne B CBOK MOMb3y
cbepexeHun, nepeodopmMmneHne cobCTBEHHOCTM, WUMyLLEeCTBa MNponasLlero,
BCTYNJIEHNE B COXUTENBCTBO C APYTMM FIMLIOM, U T. 1.).

11. WNcye3HoBeHME C aBTOTPAHCMOPTOM.

12. VicyesHoBeHME, CBA3aHHOE C OTYYXOEHWEeM COOCTBEHHOCTU, OCODOEHHO
oOMEeHOM Xunov nnowaau.

13. Wc4yesHoBeHMe HeCOBEPLLUEHHOMNETHUX, @ TaKkKe XEeHLUMH, Mpyu criegoBaHum no
6es3ntogHoOM MM ManongHOM MEeCTHOCTM, OCOBEHHO B BeYepHee UNM HOoYHoe
BpeMsi.

14. Bes3BecTHOE OTCyTCTBUE BEpEMEHHON XKEHLLMHBI.

MprvBeneHHbIN NepeyeHb He SBMNSAETCS UCYEepPnbIBaKOLWMM, OH MOXET
MOMNONHATECSA APYrMMK hbakTopamm B NpoLecce NPakTUYeCcKon AeATeNbHOCTH NN C
YYETOM MECTHbIX YCnoBuin. CornacHo aToMy ykasaHuio, Mpu Hanu4mm kakoro- nnbo
3 BblLLENEPEYNCIIEHHbBIX NMPU3HAKOB M OTCYTCTBUM CBEAEHUI O MECTE HAXOXAEHNS
©e3 BeCTU NponaBsLUero nmua B Te4eHne 15-tm cyTok, yronoBHOE Aeno MOXET ObiTb
BO36yxaeHo no 4. 1 cT. 105 YK P®. PewwieHne 06 oTkase B BO30Y>AeHNM YTONTOBHOIO
gena B crnyvae 6e3BeCTHOr0O MCYE3HOBEHWUS NuLa, AOMMKHO ObiTb 06XanoBaHo C
CCbIfIKOW Ha 3TO yKasaHue U C OTPaKEeHMEM KOHKPETHbIX OCHOBaHWUW cuntaTtb, YTO
n1uo nponasLuee 6e3 BECTU CTano XepTBOW NPecTyneHns, BO3MOXHO youiicTaa.

3.2. CodeprxaHue 06bsiICHeHUs1 nocmpadasuie2o

Mocne nogaun 3asgBneHus O akTe TOProBNM MOAbMU, 3asiBUTENb, MO-
BO3MOXXHOCTHU, XXEPTBA, a Takke BCE OYEBMALUbI MPECTYMNHOrO COObLITUS LOSMKHbI
haTb 06bsACHEHUe nuuy, NpoBOAdALLEMY MPOBEPKY COOBLLEHUA O MPECTYNIEHUN.
OObsCHEHME MOXET ObITb HAaNMCaHO COGCTBEHHOPYYHO MMM NMLOM, NPOBOASLLMM
NpPOBEPKY, CO CrI0B OnpaLlnBaemoro.

Kpyr ob6cToaTenbcTB, KOTOpbie MOryT ObiTh OTpaXKeHbl B 0ObACHEHUN, MOXHO
YCNOBHO pa3aenuTb Ha TpY rpynnbl.

K nepeoti epynne oTHocATCA 06CTOATENBCTBA, NPY KOTOPbIX OCYLLECTBISANOCH
BOBMeYeHne nocTtpagasllero B cdepy TOProenu nogpbMu (MOXULLEHWE WIn
BepboBka). K HMM oTHOCATCS:

1) rge, korga, Mpu Kakux obcToaTenbCcTBax, NPW Ybem MNOCPedHUYecTBe OH
MO3HAKOMUIICS C MULIOM, OCYLLIECTBMSABLUNM €ro BEpOOBKY;

2) ecnu Ha BepbOBLMKOB OH BbIWEN NO peknamMHOMY 0ObsaABNEHUIO,
pa3MeLLEHHOMY B CPeACTBaxX MaccoBOW MHopMaLmm, rmobanbHom ceTn VIHTepHeT,
TO Ha KakoMm caviTe, B KakoM M3gaHum Obino pasmMelleHo Takoe obbsiBNeHne, ero
cofepxaHue, Kakon Homep TenedoHa M agpec BepbOBLUMKOB Obin ykasaH,
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COXPaHWUIICH NN Y HEro 3K3eMNIISiP MeYaTHOro N30aHus;
3) CKOMbKO YenoBeK yyacTBOBano B BepOOBOYHbIX OENCTBUSAX, UX HOMepa
TenedoHOB, KaKkne KOHKPETHO AeNCTBUSI COBEPLUANICh KaXabiM U3 BEPOOBLLMKOB,
Kak OHWM obpallanucb Apyr K Opyry, UX MMeHa, onMcaHue BHELUHOCTU, ocobble
NPUMETbI, MPEAnoNoXNUTENbHbBIA BO3PACT, HALUMOHANBHOCTb, paca. CMOXET N OH
0no3HaTb MX, eCnu Aa, TO MO KaKMM NpusHakam;

4) TOYHOE HaMMEHOBaHMe, HPUONYECKUA U daKTUYeckuin agpec, pabouni
TenedoH KoMMNaHu1, Npu4acTHoW k BepboBke, onncaHne 06CTaHOBKN MOMELLEHUS B
KOTOPOM OHa NpoMCXoauna;

5) npuMeHsinuch Ny B npouecce BepboBKM kakme-nnbo Mepbl, HanpaBneHHble Ha
BBeJeHWe ero B 3abnyxaeHune, COCTOSTHUE UMYLLLECTBEHHOW, MCUXONOTMYECKON Unm
WHOWM 3aBMCMMOCTMW: JonroBas kabana, npeanoxeHve oOpMUTb OOKYMEHTbI U
OCYLLECTBUTb MEPeBO3KY B CYET ero GyayLimx OOXOAO0B, MHCLEHUPOBKA MUYHBLIX
OPYXeCkux, mnoOOBHbIX OTHOLUEHMI, ObellaHne BCTyNUTb B Opak, BBeAEHWE B
COCTOSIHME HapKOTUYECKOW 3aBMCMMOCTU, BO3MOXHOE NOAMELUNBAHNE B HaMNUTKU
NCUXOTPOIMHbIX BELLECTB, TOPMOSSILLMX MCUXMYECKUE NPOLIECChI U T. A.;

6) npumeHsanucb N B npouecce BepboBoYHoON Geceabl kKakne-nmbo npuembl Unm
cpenctBa ybexaeHuss vnm MNCUXONOrMYecKoro BO3OEWCTBUSA: YrOBOPbI, TUMHO3,
yrposbl, LWaHTax;

7) 3aknyvanucb nM C NuUuaMu, OCYLUECTBASIBLUMMW TPYyOOYyCTPOMCTBO, WM
noTeHumanbHbIM1 paboTogaTensmu Kakne-nmbo NMCbMEHHbIE JOrOBOpPbLI, eCNv Aa,
TO, rge w korga, ObiMM NM B HWX OroBOPEHbl KOHKPETHbI BUA TPYOOBOW
AeATenbHOCTH, YyCNOoBKSA TpyAa, pa3Mep onnatbl, Nopsg4oK BO3MELLEHNS pacxonos,
CBSI3@HHbIX C €ro NepeBO3KOW B CTPaHy (PervoH) HasHayeHusl, BHOCUMNMCh NN B HUX
Kakune-nmbo N3mMeHeH s v AOMNOMTHEHUS MO ero Npocbbe, B CKOMbKMX 9K3eMMsipax
OHW BbINN COCTaBMNEHbI, COXPAHWICS NN Y HEro 9K3eMMsp;

8) copepxan N OOroBOp Kakne-nvbo ycrnoBusi, OrpaHMYMBaloOLLNE €ro JINYHYIO
cBoboaly, B TOM 4ucCre: 3anpeT Ha nepemelleHve 3a npegensl  onpeaeneHHoro
NMOMELLEHMS U OTOPOXXEHHOW TEPPUTOPUM, Ha OBLLEHNE C POACTBEHHUKAMU UMK
BnNM3KUMK, XpaHeHne NUYHbIX JOKYMEHTOB Y paboTofatens, CoXpaHeHve B TaiHe
MecCTa ero TpyA0BO AeATENbHOCTU, CAHKLUK B CIydae nx HeCobnioaeHns;

9) npoxoawn nv oH Kakne-nubo Kypcol Mo obyveHuto OyayLuen npodgeccuu;

10) BHOCMKM N OH NnaTy 3a Kakne-nmbo ycnyru, CBsI3aHHbIE C TPYO40YyCTPONCTBOM
Unu nepees3gomMm K MeCTy Ha3HayeHus, B YacTHOCTM 3a odopmneHue
3arpaHnacnopTa, Bu3bl, npuobpeTeHne OMNeToB T. 4.;

11) KakvMe nu4YHble OOKYMEHTbI UMM MX Konuu Obinu nepepaHbl BepOOBLLMKAM,
BEPHYNW NN OHU 3TN JOKYMEHTbI 06paTHO. Ecnn 4OKyMeHTbI He Bbinn BO3BpaLLeHbl,
TO YeM 3TO ObINIO MOTUBMPOBAHO;

12) n3rotaBnuMBanach nv aHKeTa, C yKa3aHUWeM ero fNUYHbIX AaHHbIX, MPOBOAMIICA
N MeQULIMHCKUIA OCMOTP, choTorpadhmpoBaHme (B KaKkoM BUAE, B KaKUX pakypcax);
13) KOMy ©3 pPOACTBEHHMKOB WIIM 3HAKOMbIX OH COOOLIMA O HaMepeHUsx
TPYOOYCTPOUTLCS B MIHOM PErMOHE (CTpaHe), MH(OPMaLMIO O NULLIAX, OKa3blBaOLLMX
€My coaoencTaume B 3TOM;

14) Koro eLle U3 NOTEHUMAnNbHbIX XXePTB OH BUAEN U 3HAET, CMOXET NN ONO3HATb UX;
15) B cny4yasx, ecnu BepbOBKa WM MOXULLIEHUE MOTEHUMANbHbIX XepTB
ocyLlecTBnsANack Ans uenew M3bATUS OpPraHoB MMM TKaHeWn, nognexar Takke

44

BbISICHEHUIO: KakMM 06pa3om Obinl MHUUMMPOBAH, o€ M Korga MpoMCXogun
MEeOMLUMHCKMA OCMOTP, KTO €ro MpoBOAWMI, KakMe WMEHHO aHanusbl Obinu
Ha3HayeHbl, COCTOSIHNE KaKMX OpPraHoB ObINO MCCNEeLoBaHO, OroBapvBarnoch I
3apaHee, 4YTo 0bcrnegoBaHne NPOBOAUTCA AN Lienen N3bATUS OpraHoB UIn TKaHewn,
€Crnu1 4a, TO Ha KaKmnx yCnoBusaxX eMy Oblno NpeanoXeHo Nx NpoaaTh;
16) cTpagan nu oH KakMM-nmbo peakum 3abonesaHmem;
17) roe, korga, Npuy Kakmx o6CTOATENbCTBAX OCYLLECTBIIANOCH €r0 NOXMLLEHME.

Ko emopol epynne cnepyeT oTHeCTU oOCTOATENbCTBA TPAHCMOPTUPOBKM
noTepneBLUero kK MectaM aKcnnyatauum, B YaCTHOCTHU:
1) KTO, KOrga urge npuobpetan emy npoe3aHble GUNeTbl, COXPaHUITUCh NV OHMK;
2) VMeHa, onncaHne BHELLHOCTM 1 0cobble NPUMETLI UL, KOTOpbIE MPOBOXanw,
BCTpEeYanu 1 ConpoBOXAaNM ero B oe3ake, MOXET I OH OMO3HAaTh UX;
3) Korga, OTKyda M KakMM BUOOM TpaHcnopTa OCYyLeCTBAsNach ero nepesoska K
MECTY Ha3Ha4yeHWs, MOMHUT NN OH TrOCyQapCTBEHHbIE HOMEpa HUYHOro
aBTOTPAHCMOPTHOrO CPeACTBa NepeBo3ymKa, percbl CaMoneToB 1N Noe3aos;
4) CKOMbKO CONPOBOXAAMLLNX, APYTUX KEPTB CriegoBano COBMECTHO C HAM;
5) Hocun M MapLUpyT ero NepeBo3KU NPSAMOW UK TPaH3UTHLIM XapakTep. Ecnu
TPaH3MTHBIN, TO Yepes Kakue CTpaHbl (PErMOHbI) Mponeran MapLupyT, r4e U Kak A0Nro
OH cofepXarcs B TPaH3UTHbIX CTpaHax, 3anofHAMUCh I UM B 3TUX CTpaHax Kakue-
nmbo 6naHkM WnM WHble [OOKYMEHTbl, Heobxogumble ONA Bbe3ga B CTpaHy
NPOXUBAHUA U T. A.;
6) wucnonb3oBanUCb N AN ero NepeBo3KU Kakue-nmbo cxembl, CBA3aHHblEe C
(OUKTUBHBIM YCbIHOBIEHEM, BPaKoM, CypporaTHbIM MaTEPUHCTBOM,;
7) wcnonb3oBanuMCb NW ANS €ro NepeBO3KWM MOAMNOXHbIE AOKYMEHTbl Ha
BbIMbILLIIEHHOE NMSI, ECIN A, TO Ha Kakoe, rae OHM Oblny NPUOBpPETEHBI, KTO 1 KOraa
nx nepeparn,;
8) nopgBeprancst N1 OH B NPOLIECCE MEPEBO3KU KAKOMY-NMBO HaCKUMu1Io, yrpo3am,
LLUAHTaXy UM MIHOMY BO34ENCTBUIO;
9) korga, B KakoM MyHKTE M Ha KakoOM MOCTY OH MpOXOAWUN TaMOXEHHbIN,
NOrpaHUYHbIN KOHTPOMb, HE BO3HMKIIU M B NPOLIECCE NX NPOXOXOEHUS Kakme-nmbo
TPYOHOCTMU.

B mpemsbto epynny Mbl BKIOYMM 0OCTOSITENbCTBA 3KchnyaTauum
notepnesLuero. K Takum o6cToAaTenscTBaM OTHOCATCS:
1) apgpec, parioH, NpUMEPHOE MECTO PACMONOXKEHUS NOMELLEHUST UK yyYacTKa
MECTHOCTMU, r4e OCYyLLEeCTBAANUCH Ero NPOXUBaAHWE U AKCMNyaTaums;
2) Kak[gomnro oCyLLeCTBRAnach ero aKCnyarauus;
3) BUO M XapakTep OCYyLIECTBNSAEMOW MM TpPyOOBOW [OeATENbHOCTU, €ro
yHKLMOHarbHbIE 003aHHOCTY;
4) ycnoBusi, B KOTOPbIX OCYLUECTBASAMMCb 3KCMryaTtauus u npoxuBaHue, B
YaCTHOCTW MPOJOIMKUTENBHOCTb U PACNOPSAAOK TPYAOBOrO AHSA, PEXUM NMUTAHUS,
MeauLMHCKas NOMOLLb, KONMYECTBO ftoAen, NPOXUBAaIOLLMX B OOQHOW KOMHaATE U T. A.;
5) pa3smep peanbHOro JOXO4a OT OCYLLECTBASIEMOW TPYA0BOW AeATENBHOCTY;
6) oTnuyanucb nu pearnbHble YCNOBUS NPOXMBaAHUS, Tpyaa, pasMmep onnatbl oT
obeLLaHHbIX B npoLecce BepbOBKM, MpeayCMOTPEHHbIX JOrOBOPOM, ecriv Aa, To no
KakuUM NyHKTaM;
7) CKOMbKO €eLLe XepTB Haxoaunochb B MeCTe aKCnnyaTaumm, N3BectHa nm emy ux
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cynbba;

8) npuMeHAnuCh Ny B NpoLecce aKenyaTaLmmn Kakme-nmbo Mmepbl NPUHYXAEHUS,
NCUXONOrM4YEeCKOro BO3AENCTBIUSA B Liernsix obecneyeHms Haanexallero noBeaeHus,
ecnv fa, Tokakve, BYeM Bblpasununch X nocneacTeus;

9) orpaHuumBanachb nv B MPOLECCe MPOXMBAHWS UMK SKCNyaTauum ero nuyHas
cBoboza, B YaCTHOCTU, AEACTBOBA N 3anpeT NoknaaTh NOMELLEHWE UK y4acToK
MECTHOCTU, a TaKKe OCYLLECTBNATb TeneOHHbIE 3BOHKU POAHBIM UMK BNN3KUM;

10) npumeHanucb Nu WTpadHble CaHKLMK, ecniv Aa, TO KeM HaknagblBanuch, 3a
YTO, KakoB WX pasMep, KakmMm [OOKYMEHTOM OHW OblNM OroBOPEHbI WM KEM
YCTaHOBIEHbI;

11) roewny Koro XxpaHunmnch ero fIMYHbIE AOKYMEHTbI;

12) korga v Npu Kaknx obCTOATENbCTBAX CTANo OYEBUOHO, YTO OH CTaln XepTBOW
TOProBnv NioabMu;

13) nbiTancs nu oH cbexartb, COOOLWMTL KOMY-NTMOO O MpoUcCLLEALLIEM 1 MONPOCUTb
nomowm, obpawancd num B NpPaBOOXpPaHWTENbHbIE OpraHbl rocygapcTea
Ha3Ha4YeHs1, ECNY HET, TO MO KakUM MpU4MHamMm;

14) npegnaranocb N NoTepneBlWeMYy OTNpaBUTbCA 0OpaTHO B CTpaHy
NPOUCXOXOEHNS;

15) 6bINo N NOMy4YeHo UM B NpoLecce SKChyaTauumn Unn NpuHYXaeHUs K Tpyay
kakoe-nmbo 3abonesaHune, ncuxonormyeckasa TpaBma, ecnu a, B Yem Bbipasnnmcb
MX NocneacTeus;

16) ¢ keM U3 nuu, OCYLLEeCTBNABLUMX BepOOBKY, MOXWULLEHME, MEPEBO3KY WK
3KCMyaTaLunio OH NOAAEPKUBAET APYXKECKNE UITU UHbIE OTHOLLEHMS B HAcTosiLLee
BpeMS;

17) noctynanu nu notepnesLUEMY, €0 POACTBEHHMKAM, 3HAKOMbIM Kakue-nmbo
yrposbl CO CTOPOHbI TOProBUEB MOAbMU, €Crin Aa, TO KakoBO WX copepxaHue,
onacaeTcs v OH 3a ux cyapoy;

18) ero obuiee oTHOLIEHME (OLEHKA) K NpoucLueallemMy cobbITUIO, a Takke nuiuam,
NPUYaCTHBIM K COBEPLLEHNIO NPECTYNIEHNS.

3.3. [Nopsidok paccMompeHusi u pa3peuleHusi 3asiesIeHuUst

3aaBneHna o dakTax TOProsnu nwAbMM paccMaTpuBalwTCcd B
crneunanM3npoBaHHbIX MOApa3fAeNneHnsX OpraHoB BHYTPEHHWMX [en, KOTopble
3aHMMatTcs b6opbbonm ¢ npecTynneHusasMu B cdepe 0O ecTBEHHOM
HPaBCTBEHHOCTU W Toproenew nogpMu. BHe 3aBucumocTn oOT TOro, B Kakoe
npaBoOXpaHUTENbHOE BeAOMCTBO nogaetcsd 3asieneHue (npokypatopy, PCb, MB[),
OHO ByAdeT HanpaBrneHo No NOACNEACTBEHHOCTV UMEHHO B 3TO MogpasfeneHue.
Moatomy, B uensx obecneveHust GbICTPOTBI M ONEPaTUBHOCTM PAaCCMOTPEHMUS
coobleHnss o npecTynneHun, LenecoobpasHo 3apaHee Yy3HaTb Kakoe W3
noppasfeneHuin opraHoB BHYTPEHHUX [eNn B [AaHHOM pernvoHe 3aHuMaeTcs
packpbITUeM 3TOro BMAA NPECTYNNEHUA M HENoCPeACTBEHHO 0bpatuTbes C
3asABneHeM B 9TO noapasaeneHuve.

B cootBetctBUM € 4. 1 cT. 144 YIK P® cpok npoBepku coobLieHuin o
NPecTynneHnn He MOXET MnpeBblllaTe 3-e CyToK. PykoBoauTenb crnegcTBEHHOro
opraHa, HavanbHUK OpraHa [O3HaHWs Brpase Mo XOo4aTaMCTBy COOTBETCTBEHHO
cnepoaTens, Ao3HaBaTensi NpoaiuTb 3TOT cpok A0 10 cyTok (4. 3 cT. 144 YTIK P®).
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[anbHeliwee npoaneHne cpoka NpoBEpKM COOBLLIEHNI O hakTax TOProBNN NMIOAbMMN
He gonyckaetcs. Takum obpas3oM, MakCMMaribHO BO3MOXHbI B COOTBETCTBUM C
3aKOHOM CPOK MPOBEPKM AaHHOW KaTeropun coobuieHun coctaensieT 10 cyTok. B
TeyeHue 3TOro BpeMeHM NnLo, NpoBoasiLlee NPoBepKy, 0683aHO MPUHATL O4HO U3
CneayoLnX peLleHnii:

1) 0 BO36YXAEeHMM YyroNoBHOTO Aena;

2) 06 oTka3se B BO36Y>KOEeHUN YroNOBHOrO AeNa;

3) o nepeaaye coobLLeHNs N0 NOACNEACTBEHHOCTMU.

Mpwn atom cornacHo 4. 2 cT. 145 YIK P®, o npuHATOM pelueHnmn ob6s3aTensHo
OOMKHO ObITb NMMCbMEHHO COOOLLEHO 3asBUTEND. B yBegoMneHMM o MpUHSTOM
peLleHnn 3agBUTENIO TakKe JOMKHO ObITb pa3bsaCHEHO NpaBo obxanosaTb JaHHOe
peLleHne 1 nopsaok obxxanoBaHus.

3.4. [Nopsidok o6xxanoeaHusi He3aKOHHbIX U HEO60CHOBaHHbIX peweHul

PelueHune 06 oTkase B BO30OYXAEHMM YNIOBHOTO Aena, HanpaeneHn1 coo0LLeHNS
Nno MOACNEACTBEHHOCTU, a Takke mNobble WHblE pelleHus crnepoBaTens, nuua
NPOV3BOASILLErO NPOBEPKY COOBLLEHUSI O MPECTYNNEHUN MOTyT ObITb 06XanoBaHbl
NMPOKYPOPY, PYKOBOAUTENHO AOMKHOCTHOIO Nvua, NPUHSIBLLETNO PELLEeHMEe UMK B Cy4 B
nopsigke ct. 124, 125 YIMNK P®. >Kanoba MoxeT ObiTb NogaHa 3asBUTENEM, ero
3aKOHHbIM MPeACTaBUTENEM NN NPEACTABUTENIEM HEMOCPEACTBEHHO NGO Yepes
JO3HaBaTens, crnegoBaTens, PYKOBOAWUTENS CIEACTBEHHOrO opraHa unm
npokypopa.

Mpokypop, pykoBoauTenb opraHa 06si3aHbl paCCMOTPETL Xarnoby B TedeHue 3-
X CYTOK CO OHS ee noryyeHusi. B ncknoumTenbHbiX cryyasix, korga ans npoBepku
)anobbl HeobxoaMMo ncTpeboBaTb AOMONHUTENBHBIE MaTepuarbl MO0 NPUHATb
WHble Mepbl, [OMYCKAeTCs paccMOTpeHue xanobbl B cpok Ao 10 cyTok, 0 4em
n3BeLLaeTca 3asiBuTenb. Mo pesynbratam pacCMOTpeHUs anobbl MPOKypop,
pyKoBOAMTENb OpraHa 06513aHbl BEIHECTU NOCTAHOBMEHME O NMOSTHOM UM YacTUYHOM
yOOBMNETBOPEHUN xanobbl nnv ob oTkase B ee yOoBMeTBopeHun. 3asaButenb
OOMKeH OblTb He3aMeanuTENbHO YBEAOMIIEH O PELLEHUU, MPUHATOM MO arnobe, un
JanbHenLweM nopsiake ero oGxanoBaHus.

B cnyyasix Hecornacus ¢ pelleHneM 0 HeyAoBNEeTBOPEHUN arnobbl (B NONIHOM
obbemMe wunuM B 4acTu), OHO MoXeT ObITb 06XanoBaHO COOTBETCTBEHHO
BbILLECTOSILLEMY MPOKYPOPY UMM PYKOBOAMTENHO BhILLECTOSILLENO OpraHa unmu B cyae.

Cyoba 00s13aH NpoBEPUTb 3aKOHHOCTb M ODOOCHOBAHHOCTb AEWNCTBUIA
(bespencTBnA) M pelleHUn [o3HaBaTens, cregoBaTens, PyKOBOAUTENS
CNEefACTBEHHOrO oOpraHa, MpoKypopa He no3gHee 4YeM 4epe3 5 cyTok CO AHs
NOCTYNneHnst xanobbl B cynebHOM 3acefaHuu € yvyacTMeM 3asiBUTENS U ero
3aLLMTHUKA, 3aKOHHOTO NPeACTaBUTENS UK NPeACTaBUTENS, ECIIV OHW YYaCTBYHOT B
YrONOBHOM [ere, UHbIX MWL, YbW UHTEepPechbl HEMOCPEOCTBEHHO 3aTparvBalTCcs
obxanyembiM gencrenem (6e3genctBnemM) Unm pelleHnem, a Takke ¢ yyactmem
NpoKypopa, criefoBaTtensi, pyKoBOAUTENS CrEACTBEHHOrO opraHa. HesBka nuu,
CBOEBPEMEHHO W3BELLEHHbIX O BPEMEHM PaACCMOTPEHUs anobbl U He
HacTaMBaloLMX Ha ee PacCMOTPEHUN C UX YHaCTUEM, HE SIBMSIETCSI NPensaTCTBUEM
011 pacCMOTpeHUst xanobbl cyaoM. 1o pesynsraTtam pacCMOTPeHUs! XKanobbl cyabs
BbIHOCUT OZHO M3 CreayoLUX NOCTAHOBMNEHWIA:
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1) o npusHaHun pencTBusa (6e30eNCTBUSI) UMM PELUeHWsT COOTBETCTBYIOLLErO
AOIMKHOCTHOTO N1L@ HEe3aKOHHbIM MM HEOOOCHOBaHHBLIM M O ero 0BA3aHHOCTM
yCTpPaHUTb AONYLLEHHOE HapyLUEHWE;

2) 06 octaBneHum xanobbl 6e3 yqoBneTBOpEHMS.

Konus noctaHOBRNEHUs Cyabu HaNpaBnsoTCs 3asiBUTENIO.

MpuHeceHne xanobbl He MpuocTaHaBNMBAET NPOW3BOACTBO OOXarnyemoro
[AeNCTBUS U UCMOSNHEHNE 0BXanyemMoro peLleHus, ecrin 3T0 He HaMAeT HyXHbIM
coenatb opraH [o3HaHWd, Ao3HaBaTenb, cregoBaTeNb, PYKOBOAWTEINb
CNeACTBEHHOrO opraHa, NPoKypop Uy Cyabsl.

3.5. B3aumodelicmeue HenpasumesibCMeEEHHbIX oOp2aHusayul c
npasooxpaHumesibHbIMU Op2aHaMu.

CotpygHundectBo HIMO ¢ npasooxpaHumesibHbIMU Op2aHaMu MOXET
OCYLLECTBMNATLCSA MO CNEAYOLNM HanpaBneHUsM:
1) npuBneyenne cotpyaHukoB HIMO gna yyactus B CNeACTBEHHbIX OENCTBUSAX.
Hanpumep, B kayecTBe CneLmanucToB Npy Npou3BoACTBE JOMNPOCa NOTEPMNEBLUNX
Ha npegBapuTenbHOM CNeACcTBUM U B XOA4e cyaebHoro pasbupartenbcTea, a Takke B
KayecTBe nMnpeacTaBuTenen MOTepneBWUX B XO4e BCEro YronoBHOMO
Cyaonpomn3BOACTBa, B cootBeTcTBUM € 4. 1 cT. 58 m 4. 1 cT. 45 YIK P®. Onga
NPUBMEYEHNs COTPYAHMKA HeMpaBUMTENbCTBEHHOW oOpraHu3auun, obnagaroero
crneumnanbHbIMUM MO3HAHUSA B OMNpedeneHHon obnactu (Hanpumep, MCUXONoruu,
ncuxuaTpum, MMUrpaumMoHHOrO 3aKoHOAATENbCTBA) K y4yacTUO B CNEACTBEHHOM
AeNCcTBUKN, NOTEpneBWMA WNU ero npeacTaBuUTeNb [AOMKHbI 3aABUTb
COOTBETCTBYIOLLIEE XOA4aTaNCTBO CreaoBaTento Unn cyabe B nopsagke n. 54. 2 ¢ct. 42
YTMNKPO;
2) okasaHue noTepneBLUMM MCUXOMOMMYECKOM WM WMHOW MOMOLLM, ANd uX
3dPEKTUBHOIO y4yacTus B CreOCTBEHHbIX [AEeWCTBUSX MO BO3DOy>XOEHHOMY
YronoBHOMY Aerny, B TOM Y/CNe M3MEHEHUe No3nLuumn HeoBepus NocTpaaaBLUEero K
NpaBOOXpPaHUTENbHBIM OpraHam;
3) onnaTa lpuanuvecknx ycnyr, okasblBaeMblX XepTBaM B NPOLIECCE YrONOBHOMO
CyoONpon3BOACTBA;
4) apeHpa Xunbsi, OpraHn3aLmsl NPUTOB A1 NPOXMBAHUS NOTEPMNEBLUNX;
5) coobLieHne B MpaBOOXpaHUTENbHblE OpraHbl O CTaBMBLUMX W3BECTHbIMU
(pbakTax TOpProenv NogbMu;
6) opraHuMzaumMs M npoBegeHne Y4YebHbIX MepOnpPUATUIA, HarnpaBreHHbIX Ha
noBblleHne NPOodECCUOHANBHOIO YPOBHS COTPYOHWKOB MPaBOOXPAHUTENbHbIX
OpraHoB, CrneuvanusvpyloLWnXcs Ha pacKkpbITUM WU paccrefoBaHuM TOProBnu
noabMu.
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NPUNOXEHMUE 1

OBPALbI MPOLIECCYAJIbHbIX OOKYMEHTOB

HavanbHuky NYB[ r. H-cka
MonkoBHMKY Mmunuuun 36pyesy A. B.

OT: MiBaHoBoW JlIngnmn VIBaHOBHbI,
NPOXUBaIOLLIEN Mo agpecy:
r. H-ck, yn. KocmaHaBToB 4.2, KB.46

3AABJIEHVE

MpoLuy yCTaHOBUTb NMMYHOCTb M MPUBIIEYb K YTONOBHOW OTBETCTBEHHOCTU MWL,
koTopble 12 aHBaps 2009 r. B 0pMCHOM NOMELLEHUN, pacnoNoXeHHOM No agpecy: L.
H-ck, yn. MonoxexHas 4. 2 3aBepboBanu MeHs O5is OCYLLECTBIIEHNS TPya0BON
OEesTENbHOCTM MO CneuuanbHOCTK «TaHuUoBLWMLUa B 6apey, C 3apnnaTtov B pasMmepe
1500 gonnapoe CLUA Ha ocHoBaHuM TpygoBoro goroeopa B . Mamupe (Typums),
nocne 4ero, 1 bespans 2009 r., B conpoBOXAeHWMW, NepeBe3nn MeHd B I. amup, rae
oToOpanu y MeHsl 3arpaHuWyHbIA MacnopT, nepeganu Apyrum nuuam, KoTopble C
NCMNONb30BaHNEM HaCUINS 1 Yrpo3 CKMOHUIN MEHS K 3aHATUIO MPOCTUTYLIMEN, B TOM
ynucne, C OKa3aHWMEM CeKCyarbHbIX YCNyr B (QOpMe He3alUMLEHHbIX MOSOBbIX
KOHTaKTOB.

O6 yronoBHow 0TBETCTBEHHOCTM MO CT. 306 YK PP 3a 3aBe1OMO NTOXHbIN JOHOC
npegynpexaeHa.

(nognuce)

MBaHosa J1.U.

(nognuceb)

15.07.2009r.
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Cnepnosatenio CY CK NMPUNOXEHMUE 2
npw npokypatype Poccuiickon degepaunmn
nor. H-cky MNMetposy A.B. CMUCOK OPFAHOB rOCYOAPCTBEHHOM BNACTMU,
PABOTAIOLLMX B COEPE NMPOTUBOLENCTBUA TOPIOBJE NIOAbMU

Or: notepneswen L.J1.

MB/[ Poccuu

119049, Mocksa, >XutHasa yn., 16

Ten.: +7(495)237-85-51; +7 (495) 237-85-51

XOOATANCTBO
(no yrornoeHomy feny Ne12234) MpuemHasa MB[] Poccum
O NPUBMEYEeHNN ANs y4acTus B CNeaCcTBEHHOM AEMNCTBUKN cneynanucTa r. Mocksa, yn.CagoBas-CyxapeBckasi, oom 11

Ten.: +7 (495)667-22-21;+7 (495) 667-22-21
Mpowy npuBneyb ANs y4yacTus B MOeM AOMNpoce B KadeCcTBe MnoTeprnesLuero
COTpPYAHUKaA KpuU3UCHOro ueHTpa «Mwunocepaue» BnacoBa AnekcaHapa Mpuem obpaLlleHni rpaxaaH: http://mvd.ru/priem/
VMBaHoBMua, KkoTopbIn obnagaeT cneuuanbHbIMKM MO3HaHMAMKU B obnacTu
NCUXOMNOrK 1 paHee OKa3blBar MHE NCUXONOrMYECKYH MOMOLLb.
®edepanbHasa MuepayuoHHas Crnyx6a Poccuu
109240, Mocksa, PaguiieBckas BepxH. yn., 4, ctpoeHuve 1
Ten.: +7(495)698-00-79; +7 (495) 698-00-79; +7 (495) 607-34-72
MBaHoBa J1.M. dakc:
(nognuceb)

15.07.2009+. ®CE Poccuu
Mocksa, Jly6aHka b. yn., 1/3
Ten.:+7 (495)914-43-69; +7 (495) 624-31-58; +7 (495) 624-31-58

leHepansHas npokypamypa Poccutickol ®edepayuu
125993, I'CI1-3, Poccus, Mockea, yn. b. ImutpoBka, 15a
Ten.: +7 (495) 987-56-56

MHTepHeT-nprnemeas: http://genproc.gov.ru/ipriem/
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NPUNOXEHUE 3

CMNCOK HNO, PABOTAIOLLIUX B COEPE
NMPOTUBOAENCTBUA TOPIrOBJIE JNNIOObMW

Tletposasoacx
‘
Caxr- Tereplypr

1 « Spocmasms

“PocTon xa Jowy

*Maxawama
“Bapmayn

Braropemency

i Bmymr

HKO/pernoH

KoHTakTHast MiHdhopmaums

«OPATOPWUNYM», 1. AcTpaxaHb

Spyapa MNepenenkunH
Ten. mo6. +7 (906) 457-09-34
ast-oratorium@yandex.ru

2. «Y3BEKUCTOHDy, . AcTpaxaHb Baxognp AMUHOB,
Ten.mo6.: +7 (927) 580-76-60
aaminov@inbox.ru
3. «KAPENBCKUN UEHTP FEEHAEPHbIX Ilapuca BonveHko
MCCNEOOBAHUWNy, r. MeTpo3aBoack Ten.: (8142) 773-919
larakira@onego.ru
4. «JAJIbHEBOCTOYHbIN KPU3NCHbIV CeetnaHa baxeHosa
LIEHTP», r. BnagnBocTok Ten. mo6.: +7 (902) 505-33-12
fe-centre@mail.ru
5. «DATUMAY, 1. KasaHb MapwuHa Nanvukas
Ten.: (843) 253-60-85, (843) 246-44-01
Fatima@bancorp.ru, ligatraf@mi.ru
6. WOWEN’S ALLIANCE, Barnaul Hartanbsi Cepena
sereda@alicom-ltd.com
7. «MCTWHKA», . BopoBuniun lanuHa Muporosa

mstinka@mail.ru
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CHELYABINSK

8. LIEHTP MOMOLWW XEHWWMHAM N OETAM | BaneHTuHa LenkoBa
«[JOBEPWAY, . Apocnaenb valya_doverie@mail.ru
9. «MAKCUMYM», 1. XabapoBck WpwuHa LWanvposa
ngomaximum@mail.ru
10. | ObwecTBeHHas GnaroTBopuUTENbHAN TaTbsiHa JleoHngoBHa JlnHeBa
opraHuzauus «CaHkT-lNeTepbyprckuii LeHTp 191036, CaHkT-lNeTepbypr, yn. loH4apHas,
MexayHapoaHoro cotpyaHudectsa KpacHoro | a. 19, nutep [
KpecTa» Ten.: (812) 717-35-31
www.spbredcross.org
11. | KPU3WUCHBIA LIEHTP, r. CaHkT-TeTepbypr Enena Bontobax
Ten. mob6.: +7 (921) 577-64-73
Ten.: (812) 272-86-57
govinda@list.ru
12. | PETMIOHAJBHBIN PECYPCHBIV LIEHTP MO | Enena 3onotunosa
MPEOOTBPALWEHUIO HACUNWA, 1. PoctoB | Ten. mob.: +7 (904) 340-72-43
rc-rostov@mail.ru
13. | ®oHa «TagxkukucTtaHy», r. Mockea laBxap [xypaeBa
Ten. mo6.: +7 (926) 216-97-63
tajfond@gmail.com
14. | «Kewep», r. Mocksa CseTnaHa AKMMeEHKO
Ten. mob6.: +7 (916) 128-25-58
Ten.: (495) 254-99-58,
svetakesher@online.ru ,
svetakesher@inbox.ru ,
www.projectkesher.org
KoHcTaHTMHOBa MapuHa
Ten. mo6.: +7 (910) 700-27-95
15. | «kAHI'APAY, 1. ipkyTck CseTtnaHa Ypanosa
Ten.: (3952) 387-902, (3952) 397-835,
(3952) 465-509, (3952) 510-290
uralova@inbox.ru
16. HESABI/ICVIMI:II?I XXEHCKWN LIEHTP Hatanbs BacunbeBHa (dupektop)
MCKOBCKOW OBJIACTW Ten. mo6.: +7 (911) 364-29-81
Ten.: (8112) 732-522, (8112) 754-545,
weentr@ellink.ru
wcentr@mail.ru
17. | «CUIHTEM» MAXAYKAJIA- «YCTIOKOEHWE | MHHa AllpaneTsH
OYLWW», r. TPO3HbIN r. [po3HbI, yn. Po3bl JTiokcembypr 5/10
Ten. mob6.: +7 (928) 793-11-09
arcah74@mail.ru
18. | AMYPCKAA OBNACTHAA MONOOEXHAA | llapuca PokuHa
OBLLIECTBEHHAA OPFTAHN3ALIUA Ten. mo6.: +7 (914) 590-52-10
«MYNbC» Ten.: (4162) 593-351
puls_amur@mail.ru
19. | «WOMEN'S COMMONWEALTH», INapuca BacunbeBa

Ten. mo6.: +7 (351) 235-33-35
Ten.: (3512) 620-096,
vlsO5@mail.ru
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NPUNOXEHUE 4
BbIOEPXKWN N3 POCCUUCKUX 3AKOHOOATENbHbIX AKTOB
1. YeonosHslli kodekc PO (YK P®)

CraTtbsa 127.1. Toproens NoabMum
(BBegeHa PepepanbHbiM 3akoHoM 0T 08.12.2003 Ne162-93)

1. Kynna-npogaxa 4enoBeka, MHble COENKN B OTHOLLEHUN YErNoBeKa, a PaBHO
COBepLUEHHble B LEnsX ero akcnnyatauum BepOoBKa, nepeBo3ka, nepegada,
YKpbIBATENBLCTBO UMM NOMYyYEHNE -

Haka3sblBalTCA NuLIeHneM cBo60Abl Ha CPOK 0 LLECTU FET.
(vacTb nepBas B peq. PenepanbHoro 3akoHa ot 25.11.2008 Ne218-d3)
(cm. TekCT B NpeabiayLen pegakumnm)
2. Texe gesiHusi, COBEpPLUEHHbIE:
(B peq. PegepanbHoro 3akoHa ot 25.11.2008 Ne218-93)
(cm. TekcT B npeablayLLen pegakumm)
a) B OTHOLLEHMM ABYX Unu 6ornee nuu;
©) B OTHOLLEHWW 3aBEAOMO HECOBEPLLEHHONETHETO;
B) JINLIOM C UCMONb30BaHNEM CBOETO CIY>K€OHOIo NOMNoXeH s,
r) C nepemMeLLeHnem noTepnesLLero Yepes MocygapcTBEHHYO rpaHuly Poccuiickon
denepaLumnm Unm ¢ He3aKOHHBLIM yAEPXXaHUEM ero 3a rpaHuLEen;
4) C ncnonb3oBaHWeM NOAAENbHbIX JOKYMEHTOB, @ PaBHO C U3bATUEM, COKPbITUEM
NMBO YHUUTOXEHNEM JOKYMEHTOB, Y4OCTOBEPSIIOLLMX IMYHOCTb MOTEPMNEBLLETO;
€) C NPYIMEHEeHeM HacUnus Unu ¢ yrpo3on ero NpPUMeHeHus;
X) B LENAX U3BSATUSA Y NOTEPMNEBLLENO OPraHOB UIN TKAHEW;
(B peq. egepanbHoro 3akoHa ot 25.11.2008 Ne218-93)
(cm. TekcT B npeablayLLen pegakumm)
3) B OTHOLLUEHUN UL, 3aBE4OMO 411 BAHOBHOMO HaxoAsLLerocsi B 6eCroMoLLHOM
COCTOSIHWUM NGO B MaTepuanbHOWM UM MHOM 3aBUCUMOCTM OT BUHOBHOTO;
(n. «3» BBeaeH ®efepanbHbIM 3akoHOM OT 25.11.2008 Ne218-d3)
1) B OTHOLLEHWM >XEHLLMHbI, 3aBEAOMO A5l BAHOBHOIO HAXOASLWENCS B COCTOSIHUM
OepeMeHHoCTH, -
(n. «<n» BBeaeH PenepanbHbiM 3akoHOM OT 25.11.2008 Ne218-d3)
Haka3bIBaKTCA NULLEHNEM cBOOObI HA CPOK OT TPEX 40 AECATU NeT.
(B peq. epepanbHoro 3akoHa ot 25.11.2008 Ne218-93)
(cm. TekcT B npeablayLler pegakumm)
3. JesaHns, npeaycMOTpeHHbIE YacTs MY NEPBON NN BTOPOW HACTOSALLEN CTaTb:
a) NOBMEKLLME MO HEOCTOPOXKHOCTU CMEPTb, MPUYMHEHME TSXKKOrO Bpeaa 300POBbI0
noTepneBLUEro Uy UHble TSXKKMEe NOCneacTBuUS;
©0) coBepLUeHHbIE CNOCOBOM, ONACHbLIM A5 XXM3HW U 300POBbsSt MHOTMX NIOAEN;
B) COBEPLLEHHbIE OPraHN30BaHHOW rpynmnow, -
HakasbIBalTCA NuLIeHneM cBo60bl Ha CPOK OT BOCbMMW A0 NSATHAALATY NeT.
MprmeyvaHus.
1. Jlnuo, BnepBbie coBepLUMBLLIEE AESHUSA, NPegYCMOTPEHHbIE YacTblo MEPBON
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UINN MYHKTOM «a» 4acTu BTOPOW HACTosILLEel cTaTbu, [OOPOBONLHO ocBOOOAMBLLEE
noTepneBLUEro U CrNocobCTBOBABLLEE PACKPLITUIO COBEPLLUEHHOMO MPECTYMNMEHNs,
0CBOOOXOAETCA OT YrofioBHOW OTBETCTBEHHOCTW, €CMM B €ro OencTBUsIX He
COAEPXKUTCS MHOrO cCOCTaBa NPEeCcTynneHus.

(B pen. egepanbHoro 3akoHa o1 25.11.2008 Ne218-d3)

(cm. TekcT B NpegbiayLen pegakumm)

2. [log oakcnnyatauuen 4yernoBeka B HaCTosIWeW cTaTbe MOHUMAloTCA
MCNOMNb30BaHME 3aHATUA NPOCTUTYUMENn ApYrMMW fvuaMn 1 UHble OopMbl
CeKkcyanbHoM aKcnnyaTaunm, padckun TpyAa (ycnyru), NOAHEBONIbHOE COCTOSIHUE.

(B pea. PegepanbHoro 3akoHa ot 21.07.2004 Ne73-93)
(cm. TekcT B NpegblayLLen pegakumm)

Cratba 127.2. Vicnonb3oBaHue pabckoro Tpyaa
(BBeoeHa PenepanbHbiM 3akoHOM 0T 08.12.2003 Ne162-93)

1. Vicnonb3oBaHue Tpyaa YernoBeka, B OTHOLEHUN KOTOPOro OCYLLECTBSITCA
MONTHOMOYMS, NPUCYLLUME NpaBy COBCTBEHHOCTW, B Criyyae, ecnv nvuo no He
3aBUCSLLMM OT HETO MPUYMHAM HE MOXET 0TKa3aTbCsl OT BbINOMHEHWS paboT (ycnyr),
Haka3blBaeTCs NULLIEHNEM CBOOOAbI HAa CPOK A0 NATU MET.

2. Toxe gesiHme, COBEpPLUEHHOE:

a) B OTHOLLUEHWM BYX UIn Gonee nu;

6) B OTHOLLEHUW 3aBEJOMO HECOBEPLLEHHOMETHETO;

B) NNLIOM C UCMONb30BaHNEM CBOETO CIYXeBHOro NonoXeHns;

r) C NPMMEHEHMEM LLAHTaXa, HaCUINS UINU C YrPO301 ero NPUMEHEHUS;

4) C U3bATMEM, COKPbITUEM NUBO YHUYTOXEHMEM OOKYMEHTOB, YAOCTOBEPSAOLLMNX
FNINYHOCTL NOTEpPeBLUEro, -

Haka3sblBaeTCs nuLLeHneM cBobofbl Ha CPOK OT Tpex A0 AeCATU feT.

3. [HesHusa, npegyCMOTpPEHHble 4acTaMy NepBOW UMW BTOPOW HacTosILLEn
cTaTbM, MOBMEKLIME MO HEOCTOPOXHOCTU CMEpPTb, MPUYMHEHME TSKKOrO Bpeda
300pOBbIO MOTEPMEBLUEr0 UMW MHbIE TSXKKME MOCneacTBus NMBo coBepLUeHHble
OpraHn30BaHHOW rpynmnow, -

Haka3blBalTCH N1LLeHneM cBobo bl HA CPOK OT BOCbMW 0 NATHaALATH NeT.

2. [paxdaHckuli kodekc Poccutickoli @edepavuu (MK P®)

CraTtbsa 14. Camo3alumTa rpakaaHckux npas

[onyckaeTtcsi camo3sallmTa rpaxxaaHCcKUx npas.
Cnocobbl camo3awuTbl A0MKHbI OblTb COpa3MepHbl HapyleHWi U He
BbIXOAMTb 3a Npeaenbl AENCTBUIA, HEOOXOAMMBIX ANs €70 NPeceveHus.

O npumeHeHun ctatbn 15 cm. OnpegenexHne KoHctutyumoHHoro Cyma PO
0120.02.2002 Ne22-0.
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Ctatbsa 15. BosmelleHne yobITKOB

1. Jlnuo, NpaBo KOTOPOro HapyLUEHO, MOXET TpeboBaTh MOMTHOro BO3MELLEHMS
NMPUYUHEHHBIX eMy YObITKOB, €Criv 3aKOHOM WM JOrOBOPOM He NMpPeayCMOTPEHO
BO3MeLLEeHME yObITKOB B MEHbLLEM pa3Mepe.

2. Mop y6bITKAMU MOHUMAIOTCS pacxoabl, KOTOPbIe NULLO, Ybe MPaBo HapyLLUEHO,
NMpPOM3BEeno MNn AOMMKHO OyaeT Mpou3BECTU Afist BOCCTAHOBMEHWUS HapyLUEHHOro
npaea, yTpata unu noBpexaeHne ero umyllectsa (peanbHbi yuep0), a Takke
Henosny4eHHble JOX0Abl, KOTOPbIE 3TO NMLO NOMYy4nIo Obl MPU OBObIYHBIX YCNOBUSIX
rpaxgaHckoro obopoTa, ecnu Obl ero npaBo He ObINO HapyleHo (ynylleHHas
Bbiroga).

Ecnu nuuo, HapyLumBLLee NpaBo, NOMy4Yuno BCreacTBMe 3TOro 4oXoAbl, Nuuo,
npaBo KOTOPOro HapylleHo, BrnpaBe TpeboBaTb BO3MELLEHUS Hapsigy € ApYrvMMu
yObITKAMM yMyLLEHHOW BbIrOAbl B pa3Mepe He MEHbLLEM, YEM TaKMe JOXOAbI.

Mo Bonpocy, Kkacarwlemycs onpegeneHvs pasmepa yulepba (yobiTKoB),
NPUYMHEHHOIO HapYLUEHUAMUN XO3AWCTBEHHbIX OOrOBOPOB, CM. MPUIIOXKEHUE K
nucbmy MNocapoutpaxa CCCP ot128.12.1990 NeC-12/HA-225.

O npuvmeHeHumn ctatb 16 cm. OnpegeneHve KoHcTutyumoHHoro Cyma P® ot
20.02.2002 Ne22-0.

CraTtbsa 16. Bo3mellieHne yObITKOB, MPUYNHEHHbIX rOCYapCTBEHHbIMW OpraHamm u
opraHamMuv MECTHOIo caMoynpaBieHus

YObITKA, NPUYUHEHHBIE TPAXAAHUHY UMK KOPUONYECKOMY NULy B pesyrbsrarte
He3aKOHHbIX AencTBui (6e34encTBUS) rocyqapCTBEHHbIX OpraHoB, OpraHoB
MECTHOro CaMOyMnpaBMeHns UM OOIMKHOCTHBIX UL, 3TUX OpraHoB, B TOM 4uMCre
U3aHUA He COOTBETCTBYIOLLEro 3aKOHy WNM WMHOMY MPaBOBOMY akTy akta
rocylapCTBEHHOrO0 OpraHa WM opraHa MeCTHOrO CaMOyMnpaBneHusl, noanexar
Bo3MelleHuo Poccunckon Pepepaumein, COOTBETCTBYHOLWMM CyObLEKTOM
Poccuinckon ®eagepavmm unu myHuumnanbHeIM 06pa3oBaHNEM.

Cratbsa 151. KomneHcalms MopansHoro Bpeaa

Ecnn rpaxgaHuHy npuunMHeH MopanbHbii Bpen (dwuamveckme wunm
HpPaBCTBEHHble CTpafdaHus) AOEWCTBUSAMM, HapyllawWWMW €ero IUYHble
HenMyLLleCTBEHHble npaBa NMbo nocdAralLwMMn Ha NpuHagnexaiime rpaxaaHuHy
Apyrve HemartepuarnbHble bnara, a TaKke B Apyrux crny4vasix, npegyCMOTPEHHbIX
3aKOHOM, CyA MOXET BO3MOXMTb Ha Hapywwutens o653aHHOCTb OEHEXHOW
KOMMeHcauumn ykasaHHoOro Bpeaa.

[Mpn onpegeneHun pasmepoB KOMMEHCALUW MoOpanbHOro Bpeda Ccya
NPVYHUMAaET BO BHMMaHWE CTEMEHb BUHbI HApyLUMTENS U UHbIE 3acryXuBaroLlme
BHMMaHWs obcTosTenbcTBa. Cya AOMKEH TakkKe Y4UTbIBaTh CTENEHb (PU3NYECKUX 1
HPaBCTBEHHbIX CTpagaHul, CBS3aHHbIX C MHOUBMAYaIbHbIMW OCOBEHHOCTSIMM
nnua, KOTOPOMY NPUYUHEH BPpea.
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O npumeHeHun ctatbn 152 cm. OnpegeneHune KoHcTutyumoHHoro Cyaa PO ot
08.04.2003 Ne157-0.

Mo Bonpocy, kacalwLeMycsi pacCMOTPEHUSI CcyAaMu Aen O 3alute YecTu U
OOCTOMHCTBA rpaxkaaH, a Takke AernoBov penyTaumm rpaxkaaH v opuanyeckmnx nud,
cm. MoctaHoBneHus lNMneHyma BepxoeHoro Cypga P® ot 20.12.1994 Ne10, ot
24.02.2005 Ne3.

Crartba 152. 3awmra 4YecTu, JOCTOMHCTBA U AENTI0BOV penyTaumnmu

1. MpaxpgaHvH BnpaBe TpeboBaTb MO Cydy OMNPOBEPXKEHWSI MOpOYaLLMX €ro
YeCTb, JOCTOMHCTBO MW 4ENO0BYO PeNnyTauuio CBEAEHUI, ECITM PACNpPOCTPaHMBLLNI
TaKve CBeEHWS HE JOKAXET, YTO OHU COOTBETCTBYIOT 4ENCTBUTENBHOCTH.

Mo TpeboBaHMIO 3aMHTEPECOBaHHbIX fML, AOMyCKaeTcs 3alimMta 4YecTn u
[OOCTOMHCTBA rpaXkgaHunHa 1 nocrne ero cCMepTu.

2. Ecnu cBepgeHus, nopovallymne YecTb, JOCTOMHCTBO UIK AEMNOBYHO penyTaumio
rpakgaHumHa, pacnpoCTpaHeHbl B cpeacTBax MaccoBor MHOPMaLMK, OHU AOMKHbI
ObITb ONPOBEPTHYThLI B TEX XXE CPEACTBaX MacCOBON MHOpMaLM.

Ecnn ykasaHHble cBefeHusi copepxaTtcsa B [OOKYMEHTe, ucxogswem oT
opraHusaumu, Takor JOKYMEHT NOAMNEXUT 3aMeHe Ui OT3bIBY.

Mopsanok onpoBEPXKEHUS B UHBIX CITyYasaX yCTaHaBMBAETCSA Cy40M.

3. MpaxgaHuH, B OTHOLLEHUN KOTOPOro CpeacTBamMu MaccoBor MHopmaumm
onyOnuKoBaHbl CBeOEHUS, YLEMMSALWME ero npasa Unn oxpaHseMble 3aKkOHOM
MHTEepechl, UMEET NpaBoO Ha onybrnvkoBaHWEe CBOEro OTBETa B TEX Xe CPeACcTBax
MaccoBOM NHopMaLmm.

4. Ecnu pelueHre cyaa He BbINOMHEHO, CyA BNpaBe HaNOXUTb Ha HapyLUMTens
wTpad), B3bICKMBaeMbll B pa3Mepe U B Nopsake, nNpegycMoTpeHHbIX
npoLeccyarnbHbIM 3aKkoHOA4aTENbCTBOM, B foxoa Poccuiickon ®egepaunn. Ynnarta
wTpada He ocBobOOXxAaeT HapywuTens oT 0083aHHOCTU BbINOMHUTL
NpeaycMOTPEHHOE peLLIEHNeM Cyaa LENCTBUE.

5. lpaxgaHuWH, B OTHOLUEHMM KOTOPOro pacrnpoCTPaHEHbl CBeOEHUS,
nopoyallLme ero 4ecTb, JOCTOMHCTBO UMK AENOBYHO penyTauuio, Bnpase Hapsgy ¢
OMNPOBEPXEHNEM TaKUX CBeAEHMUN TpeboBaTh BO3MELLEHNS YOBITKOB M MOParbHOIo
BpeAa, NPUYMHEHHbIX X pacnpoCTpaHEHNEM.

6. Ecnn ycTaHoBUTb NKLO, pacnpocTpaHuBLLIEe CBeOeHNS, NopoYallne YecTb,
OOCTOMHCTBO WNW AENOBYH penyTauuio rpaxgaHvHa, HEBO3MOXHO, Nuuo, B
OTHOLLEHUN KOTOPOrO Takne CBEAEHUS pacnpoCTpaHeHbl, BNpaBe 0bpaTuTbLCA B Cya
C 3asBiEHNEM O NPU3HAHUWN PACMPOCTPAHEHHbIX CBEAEHMI HE COOTBETCTBYOLL MMM
[JENCTBUTENBHOCTMW.

O npvmMmeHeHumn nyHkTa 7 ctatb 152 cm. OnpegeneHne KOHCTUTYLMOHHOMO
CypaP® 01 04.12.2003 Ne508-0.

57



7. MNpaBuna HacTosIWen cTaTby O 3allMTe OenoBOW penyTauuun rpaxgaHnHa
COOTBETCTBEHHO NPUMEHSIOTCSA K 3aLLMTE 4ENOBOV penyTaunm opUaNYeCcKoro nmua.

Cratbsa 208. TpeboBaHMs, Ha KOTOPbIE UCKOBAsA JaBHOCTb HE pacnpocTpaHsaeTcs

MckoBasi JaBHOCTb He pacnpocTpaHsaeTcs Ha:
TpebGoBaHUA O 3aWuTe JUYHbIX HEUMYLLECTBEHHbIX MNpaB W APYrux
HeMaTepuarnbHbIX 6riar, Kpome criy4aeB, IPeAYCMOTPEHHbBIX 3aKOHOM;
TpeboBaHWs BKNag4MKoB K 6aHKy O Bblaade BKadoB;

Mo Bonpocy npumeHeHuss ab3aua 4 crtatbm 208 TK P® cm. O630p
3aKkoHogaTenbcTBa 1 cynebHon npaktukm BepxosHoro Cyna P® 3a nepBbIi kKBapTan
2007 roga.

TpeboBaHNs O BO3MELUEHUVW Bpeda, MNPUYUHEHHOTO XXM3HW WM 340POBbLHO
rpaxxgaHuHa. OgHako TpeboBaHus, nMpeabsiBEHHbIE MO UCTEYEHUU TPeX FNeT ¢
MOMEHTa BO3HMKHOBEHUS MpaBa Ha BO3MELLEHME TaKoro Bpeaa, YA0BNETBOPSHOTCS
3a npoLuUnoe BpeMsi He Goree YeM 3a Tpy roa, NpeaLlecTBOBaBLUME NPEABbABNEHMNIO
UCKa;

TpeboBaHMsi COOCTBEHHMKA WNW WMHOrO Briagenbua 00 YCTpaHEeHUW BCAKUX
HapyLUEHWI ero npaea, XoTsa Obl 3TU HApYLUEHWS He Dbl COeQUHEHBI C NULLEHWEM
BnageHus (ctatbsa 304);

apyrve TpeboBaHus B Criyyasix, yCTaHOBIIEHHbBIX 3aKOHOM.

Cratbsa 383. [paBa, KOTOpbIE HE MOTYT NEPEXOANTL K APYIrMM NnLam

Mepexon Kk Opyromy nuuy npaB, HEpaspbiBHO CBA3AHHBLIX C JIMYHOCTLIO
KpeauTopa, B YacTHOCTU TpeboBaHWii 06 anMmeHTax M O BO3MELLEHUM Bpeaa,
NMPUYMHEHHOTO XN3HW UM 300POBbI0, HE [0MNYyCKaeTcs.

Cratba 1219. [lpaBo, noanexatliee nNpuMeHeHU K obssaTenbcrBam,
BO3HUKAKWLLMM BCrieagcteme npudynHeHna spega

1. K obsizgatenscTtBaM, BO3HUKAKOLWMM BCNEACTBUE MPUYMHEHUS Bpenda,
NpMMeHseTCca npaBO CTpaHbl, FAe WMeno MecTo [AeWCTBME UMNU WHOoe
0BCTOSATENLCTBO, MOCIYXMBLUME OCHOBaHWEM Ans TpeboBaHMS O BO3MELLEHWUU
Bpena. B cnyyae, korga B pesynbraTe Takoro AeMCTBUS UM MHOTO OBCTOATENbCTBA
Bpen HacTynun B ApYrovi CTpaHe, MOXET ObITb MPUMEHEHO MPAaBO 3TOM CTPaHbI, €CINK
npuyvHUTENb Bpeaa npeasuaen unm AormkeH 6bin npeasuaeTb HACTynneHne Bpeaa
B 3TOWN CTpaHe.

2. K obsizatenbctBam, BO3HMKAOLMM BCNEACTBME MPUYMHEHMS Bpeda 3a
rpaHuuen, ecnu CTOPOHbl SBMASKOTCS rpaxgaHamu Unn puanyeckuMy nuuamm
OOHOM W TOW >Xe CTpaHbl, MPUMEHSETCSA MNpaBo 3TOM CTpaHbl. B cnyyae, ecnu
CTOPOHbI TaKoro o6a3aTenbCTBa He ABMAIOTCS rpaXkaaHaMy OOHOM 1 TOM e CTpaHsbl,
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HO MUMEIOT MECTO XMNTENbCTBA B O4HOW U TOM Xe CTpaHe, NPUMEHSETCS NPaBo 3TON
CTpaHbl.

3. MNocne coBeplueHWs OENCTBUSA UMW HACTYMIEHNst MHOro 06CTOATENbLCTBRA,
NOBMEKLMX MPUYNHEHNE Bpena, CTOPOHbI MOTyT OOTFOBOPUTLCS O MPUMEHEHMMN K
0053aTenbCTBY, BO3HUKLLEMY BCEACTBME NPUYMHEHWS Bpeaa, NpaBa CTpaHbl cyaa.

Cratbs 1220. Cdepa pencreua npasa, Noanexauwlero npuMEHEHUI K
06ﬂ3aTeﬂbCTBaM. BO3HMKAKLLUMM BCJieacTBUue nNpnyinHeHud sBpega

Ha ocHoBaHuM npaBa, noanexallero npuMMeHeHUIo K obsidaTenbcTeam,
BO3HUKaIOLLMM BCNIEACTBME NPUUMHEHUS Bpeaa, ONPeaernsioTCsi, B YaCTHOCTU:
1) cCNOCOBHOCTL NLLIA HECTM OTBETCTBEHHOCTb 3@ MPUYMHEHHbIV BpeS;
2) BO3M0oXeHWe OTBETCTBEHHOCTM 32 Bpe[, Ha N1, He SIBNSOLLEECS NPUYMHUTENEM
Bpena;
3) OCHOBaHWS OTBETCTBEHHOCTY;
4) 0OCHOBaHUs OrpaHUYeHNst OTBETCTBEHHOCTU M OCBODOXAEHMS OT HEE;
5) cnocobbl Bo3MeLLeHUs Bpeaa;
6) 06bem 1 pa3amep BO3MELLEHWSA Bpeaa.
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NMPUNOXEHUE 5

MEXOYHAPOOHBIE AKTbI, .
B KOTOPbIX OTPAXXEHbI BONMPOCbI BOPbBbI C TOPIOBJEW JTIOAbMU

1. KoHBeHums OOH o 6opbbe ¢ Toproenen niogbMu 1 aKcnnyaTaunen npoctu-
Tyuumn TpeTbmMMm nuuamm ot 2 gekabpsa 1949 r. CCCP npucoeanHmnca k KoHBeHuun
11 aBrycta 1954 r. ¢ 3aaBneHvem n oroBopkon. Bectynuna B cuny gna CCCP 9
HOSA6ps1 1954 1. Ykasom Mpesnagnyma BC CCCP ot 10 dpeBpansa 1989 r. Ne10125-XI|
OroBopKa Mo CT. 22 cHATAa.

2. JononHutenbHas KoneeHums OOH o6 ynpasgHeHun pabeTtea, paboTopros-
1NN U MHCTUTYTOB N 0ObIlYaEB, CXOOHbIX C pabcTBOM, OT 7 ceHTabpst 1956 r. Patudum-
umpoBaHa Ykasom Npesngnyma BC CCCP ot 16 cdbeBpana 1957 r. Bctynuna B cuny
ansa CCCP 30 anpens 1957T.

3. ®akynbratusHbin npotokon Ne 2 k KoneseHumn OOH o npaBax pebeHka, Ka-
CaloLLMINCs TOProBnu 4eTbMU, 4ETCKON NPOCTUTYLIMM U AETCKON NOpHOrpacum ot 25
mas 2000 r. MpoTtokon BcTynun B cuny 18 sHBapsa 2002 r. Poccus B HEM He y4acTByeT.

4. KoneeHuuss MOT Ne 105 06 ynpasgHeHuy NpuHYAUTENBHOIO Tpyaa oT 25
uioHsa 1957 r. PatudpmumposaHa PegeparnbHbliM 3akoHOM oT 23 mapTa 1998 1. Ne 35-
3. Betynuna B cuny ans Poccun 2 nionsa 1999

5. KoHBeHLMS 0 rpaxaaHCKo-NpaBOBbIX acnekTax MexayHapoaHoro noxuie-
Husa geten. lMNMpuHaTa Ha [aarckon koHdepeHUMn No MexayHapogHOMY HYaCTHOMY
npa.y 25 okta6psa 1980 r. Poccusi He yyacTByerT.

6. KoneHumsa OOH npoTuB TpaHCHaLMOHaNbHOW OpraHM30BaHHOW NPeCcTyn-
HocTu oT 15 Hos16ps 2000 r. PatnduumnposaHa PenepanbHbIM 3akOHOM OT 26 anpe-
na2004 . Ne 26-93. Betynuna B cuny ans Poccun 25 nioHa 2004 .

7. Tpotokon Ne2 o npegynpexaeHun n npecevyeHnn Toproenm nogbMu, 0Co-
BEHHO XeHLUMHaMN U OeTbMWU, U HaKka3aHWU 3a Hee, AOMNOMHAWMN KoHBEHLMIO
OOH npoTuB TpaHCHaLMOHANbHOW OpraHNM30BaHHOW NpecTynHocTu oT 15 Hosbps
2000 r. PatTncuumposaH denepanbHbiM 3akoHOM OT 26 anpens 2004 r. Ne26-93.
Betynun B cuny ans Poccnn 25 nioHsa 2004 .

8. EBponenickve OOKYMEHTbl MO NPOTMBOAEWCTBUIO TOProBre moabMu U
NPOCTUTYLUNN:

1) bBploccenbckas peknapauusa, peweHune CoBeTa, yTBepxgawlee
Heknapaumto (Brussels Declaration Council Decision Endorsing the Declaration).
Heknapauus 6bina coctaeneHa B bptoccene B 2002 1., ee cyTb — NpeaoTBpaLLleHne
TOProBnu nogbMu M npotuBogencTene en. Jta [eknapaums npusbiBaeT K
3PP EKTUBHBIM CKOOPAUHMPOBAHHBIM [OEWCTBUAM MeXAYy CcTpaHamu
NPOUCXOXOEHWS, TPaH3NTa U Ha3HaYeHUs ONs TOProBnv MAbMKU, MeXay BCeMM
HaUMOHAmNbHBIMU U  MEeXAYHapOAHbIMU AEWCTBYHOLMMUN OpraHu3aumsamu B
COOTBETCTBYOLNX chepax;

2) KoHBeHumss CoBeTa EBponbl No NpOTUBOOAENCTBUIO TOProBrie NoabMU
(Council of Europe Convention on Action against Trafficking in Human Beings).
BapwaBa, 16/5/2005. CoaepXvuT MexayHapoaHO NpuU3HaHHOE onpeaeneHne Top-
roenu noabmn, ocHoBaHHoe Ha [poTtokone OOH ot 2000 r., n noaTBEPXKOAET He-
00Xx0auMOCTb NpMHMMaTb Mepbl Mo 6opbbe CO CNPOCOM Ha CeKCyarnbHY 3KCnnya-
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Tauuto (cT. 6);

3) Oupektmea Coseta EBponbl 2004/81/EC o1 29 anpensa 2004 r. O BpeMeHHbIX
BMAAX Ha XUTEMbCTBO AN rPaXaaH TPETbMX CTPaH, ABMSOLUXCS XepTBaMU TOp-
roBnu nogbMu Mnu nogsepriumxca AenCTBUSM, NOOLLPSBLLMM HeneranbHy 1M-
MUrpaLMio, U COTPYOHUYAKLLMX C KOMMeTeHTHbiMu opraHamu (Council Directive
2004/81/EC of 29 April 2004 on the Residence permit issued to third-country
nationals who are victims of trafficking in human beings or who have been the subject
of an action to facilitate illegal immigration, who cooperate with the competent
authorities);

4) PamoyHoe pelueHune Coseta 2002/629/JHA ot 19 utonga 2002 r. no npoTneo-
pencteuto Toproene ntogbmu (Council Framework Decision 2002/629/ JHA 01 19
July 2002 on Combating trafficking in human beings);

5) Pamo4Hoe peluenne Coeta EBponbl 2001/220/JHA ot 15 mapTa 2001 r. no
cTaTycy XepTB B NpoLeaypHbIX OEeNCTBUSAX MO YrONIOBHOMY 3aKOHOAATENbCTBY
(16/0212004). doknaa Komuccum Ha ocHoBe cT. 18 Pamo4Horo peleHusa Coseta ot
15 mapta 2001 r. no cratycy XepTB B NpoLeaypHbIX AENCTBUAX MO YrorioBHOMY 3a-
koHopaTtenbctBy COM (2004) 54 final/2 (Council Framework Decision 2001/220/
JHA 01 15 March 2001 on the Standing of victims in criminal proceedings
(16/02/2004). Report the Commission on the basis of Article 18 of the council
Framework Decision of 15 March 2001 on the standing of victims in criminal
proceedings COM (2004) 54 final 1/2);

6) noctaHoBneHne Coseta EBponbl oT 20 okTs16psa 2003 1. B OTHOLLUEHUWN UHK-
LunaTuB Mo NPOTUBOAENCTBUIO TOProBne NoabMu, 0COOEHHO xeHLwwmHamm (Council
Resolution of 20 October 2003 on initiatives to combat trafficking in human beings, in
particular women);

7) CoobeHne ot Komnccumn EBponerickomy napnameHTy n Cosety — bopbba
C TOProBrnen NoabMn: MHTErPUPOBAHHbIN NOAX0A Y NPEATIOXKEHUS ANg NnaHa oen-
cteui (52005DCO 514.18/10/2005).

COM(2005) 514 final (Communication from the Commission to the European
Parliament and the Council Fighting trafficking in human beings: an integrated
approach and proposals for an action plan (52005DC0514. COM(2005) 514 final).

JaHHoe CoobLLeHVe HaLeneHo Ha JanbHelilee ykpenneHue pewmmMocTu Es-
pOMEencKoro cok3a u ero rocyaapcTB-y4acTHMKOB NpeaoTBpaLlaTe U NPOTMBOAEN-
CTBOBATb TOProBMe NoabMu, OCYLLECTBIISIEMON C LIENbIO CEKCyanbHOW Unu Tpyao-
BOW 3KCnnyataumu, kak onpegeneHo B PamoyHom pelueHumm ot 19 uiona 2002 r., a
Takke obecnevmBaTh 3aLUTY, NOAAEPXKKY U peabunutaLmio XXepTe TOProBNv N0Ab-
MU. DTOT NPEANOXKEHHbIN NNaH AENCTBUN eLLe noanexunt obcyxaeHuto B CoBeTe 1 B
EBponenckom MNapnameHTe.

Mpu3HaeTcs, 4To NtoAK, O KOTOPbIX MAET peydb, UX NOTPeBHOCTH 1 NpaBa AOSX-
Hbl ObITb B LeHTpe nonutukun EC no npoTMBOAENCTBUIO TOProBne NioabMu. 91O
npexane BCero o3HayaeT nocrnefoBaTenbHyl pewwmnmoctb opraHoB EC u ero
rocyaapCTB-y4aCTHUKOB NPUAEPKMBATLCS NPABO3aLLMTHONO NOAX0AA Y NPOABUraTh
€ro B MexayHapOoAHOW NOMUTUKE U MONUTUKE Pa3BUTUS;

8) oTueT EBponeinckoro napnameHTa no cTparternsam npeaoTBpaLleHns TOpros-
1N XKEHLUMHaMWN 1 OETbMU, YA3BMMbIMWU Nepes NULIOM CeKCyarnbHOWM SKCnnyaTauum
(European Parliament Report on strategies to prevent the trafficking of women and
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children who are vulnerable to sexual exploitation (2004/2216(INI), Komutet no
npaBaM XXeHLLMH U TEHAEPHOMY PaBEHCTBY.

OTOT OTHET MOAYEPKMBAET BaXKHbIE CBA3U MEXAY TOProBren nogbMm 1 npocTu-
Tyumen B cTpaHax — y4acTtHukax EC, n nogaepxvsaeT elCTBUSA, OCHOBaHHbIE Ha
reHaepHoM paBeHcTBe, no Bcemy EC.

9) MogenbHbI ~ 3aKOH O NPOTMBOAENCTBUN TOprosne  JOAbMW.
MpuHaT B . CaHkT-lNeTepbypre 03.04.2008 MoctaHoBneHnem 30-11 Ha 30-om
nrneHapHoM 3acegaHun MexnapnameHTckon Accambrnien rocyaapcTB-y4aCcTHUKOB
CHI
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NMPUNOXHEHMUE 6

BbIJEPXKN N3 TEKCTOB OCHOBHbIX MEXXOYHAPOHbIX AKTOB,
B KOTOPbIX OTPAXXEHbI BOMNMPOCbI BOPbBEbI C TOPIrOBJEW NTIOOAbMU

KOHBEHLWA OOH O BOPLEE C TOPIrOBNEW NIOALMW U C
SKCMNNYATALUMEN MPOCTUTYLMN TPETbAMW NINLAMMA
(2 pekabpsa 1949 r.)

(N3BneyeHus)

CraTbsa 1

CTopoHbl B HacTosiwelr KoHBeHUMM 0Bs3yloTCs nogBepraTb HakasaHuio
KaKoro, KTo Ans yAOBMNeTBOPEHUS MOXOTW ApYroro nuua:

1. CBOAOWT, CKITOHSIET MM COBpPALLaeT B LeNsiX NPOCTUTYLMU ApYroe L0, Aaxe
C COrnacusi 3Toro nuua;

2. aKkcnnyaTupyeTt NpOCTUTYLMIO APYroro nuua, Aaxe ¢ cornacus aToro nuua.

Cratbsa 2

CTopOoHbI B HacTosiLLen KoHBeHUUK 065a3ytoTcs, Aanee, nogsepratb HakasaHuio
Ka)kaoro, KTo:

1. coOepXuT [OM TeprnMMOCTM WKW YNpaBnsieT WM, WU CO3HATENbHO
dvHaHCMpYeT UNu NPUHUMaET yYacTre B OUHaAHCUPOBaHUK floMa TEPNIUMOCTY;

2. chaeT B apeHdy WNU CHUMaeT 34aHuve Wnv Opyroe MecTo, MIU 4acTb
TAKOBOrO, 3Hasl, YTO OHW GyayT WCMOMb30BaHbl B LIENSAX NPOCTUTYLUU TPETBUMMU
nuamu.

CtaTtbsa 3

Mockonbky 9TO COBMECTUMO C TpeboBaHUSAMU BHYTPEHHETO
3aKoHOAATENbCTBA, MOKYLIEHUSI HA COBepLUEHME MoO0ro 13 NpeayCcMOTPEHHbIX B
cTtatbsx 1 M 2 NpaBOHAPYLUEHU, paBHO Kak WU OENCTBUSA, NOATOTOBUTENbHBLIE K
COBEPLLEHUIO TAKOBbIX, TAKXKe SBNATCA Haka3dyeMbIMMU.

CtaTtba 4

[MockonbKy 9TO COBMECTMMO C TpeboBaHMAMU BHYTPEHHErO
3aKOHOAATENbCTBA, YMbILLIEHHOE y4acTue B NPedyCMOTPEHHbIX B cTaTbsx 1 u 2
aKTax TaKke HakasyeTcsl.

MockonbKy 3TO AonyckaeTcs TpeboBaHMSAMU BHYTPEHHErO 3aKOHOAaTENbCTBA,
aKTbl COy4YacCTWsi paccMaTpuBalOTCS KaK OTAenbHble NPECTYMIEHUs, ecnu 3To
ABnsieTcs HeobXxoAMMbIM AN NpeaynpexaeHns 6e3HakazaHHOCTU.

63



yLiep6.

Crtatba 7
CraTyc xepTB TOProBnu nogbMu B MPUHUMAIOLWKUX rocyaAapcTBax

1. B JONONHEHMe K NPUHATUIO MEP B COOTBETCTBUM CO CTaTbel 6 HacTosILLEero
MpoTokona kaxaoe [ocyaapcTBO-y4YacTHUK paccMaTpuBaeT BO3MOXHOCTb
NPUHATUA 3aKOHOZATENbHbIX WM APYTMX Hagnexalimx Mep, MO3BONSALLMNX
)KepTBam  TOProBnu NOAbMU OCTaBaTbCs, B Haanexallux criyvyasix, Ha ero
TEPPUTOPUM HA BPEMEHHOW UM MOCTOSIHHOM OCHOBE.

2. MNpw oCyLLECTBNEHNN NOMNOXEHWS, CoAepKaLLEerocs B NyHKTe 1 HacTosALwen
cTtatbu, Kaxpgoe [OCyaapCTBO-y4YaCTHUMK [OOMKHbIM 06pa3om yyuTbiBaeT
rymaHuTapHble COOOpaXeHUs M NPOosIBNSIET COCTpagaHue.

CtaTtbs 8
Penatpuaums »xepTB TOProenun nogbmm

1. TocymapcTBO-y4aCTHUK, rpaXkaaHMHOM KOTOPOrO SIBASIETCS KepTBa
TOpProBNY nOAbMWU UMM B KOTOPOM Takoe mvUO WMMENo MpaBo MOCTOSIHHO
npoxuBaTb B MOMEHT Bbe3da Ha TeppuTopuio nMpuHumarowero Focygapcrea-
yyYacTHMKa, COOENCTBYET BO3BpALLEHMIO 3TOro nvua M npuHUMmaetr ero 6es
HeOBOCHOBaHHbIX UNN HEPA3yMHbIX 3aepXXeK Npu OOMKHOM Yy4YeTe BOMPOCOB
obecneveHunst 6e3onacHOCTM Takoro nuua.

2. Korga NocygapcTBO-y4YaCTHUK BO3BpALLAET KEPTBY TOProBMM JO4bMU
[ocynapcTBY-y4YaCTHUKY, TPaXAaHUHOM KOTOPOro SBMSETCS 3TO NUUO Wi B
KOTOPOM OHO WMeNIo MpaBO MOCTOSIHHO MPOXWBaTb B MOMEHT Bbe3ga Ha
Tepputopuio MnpuHMMatowero locygapcTBa-yyacTHMKa, Takoe BO3BpalleHue
OCYLLIECTBNSAETCA NpU OOMMKHOM Yy4eTe BOMpocoB obecnedeHnss 6esonacHocTy
3TOro nvua, a Takke xapakrtepa nboro nNpou3BOACTBA, CBS3AHHOIO C TeM
06CTOATENLCTBOM, YTO 3TO NIULO CTano >XepTBOW TOProBnv fogbMu, NpuyeM
Takoe BO3BpaLleHWe, NpeanoyTUTENBHO, BNSETCS 4OOPOBONBHLIM.

3. Mo npocbbe npuHMMatowero MocygapcTea-yyacTHUKa, 3anpalivBaemoe
locynapcTBo-yvacTHUK 6e3 HeOBOCHOBAaHHbLIX WM HepasyMHbIX 3afdepXKek
NpoBepsieT, ABMSAETCA NV NULO, CTaBLlee XEepPTBOM TOProBnu foAbMU, €ro
rpaxxgaHWHOM WM MMENO fM OHO NPaBO MOCTOSIHHO MPOXWBaTb Ha €ro
TeppuTOpMM B MOMEHT Bbe3da Ha TeppuUTOpuIo MpuHMMatoLlero Focynapcrea-
yyacTHuKa.

4. B uensix cogencTeus BO3BPaLLEHUIO KePTBbl TOPTrOBMM NIOAbMU, KoTopast
He MMeeT Haanexawmx [OOKYMEHTOB, [0CyaapCTBO-y4aCTHUK, rpaKaaHUHOM
KOTOpPOro SBMSIETCA 3TO NWLO WM B KOTOPOM OHO WMMENO MpPaBO MOCTOSHHO
npoxvBaTb B MOMEHT Bbe3ga Ha TeppuTopuio MpuHumarowero FocyaapcTea-
y4yacTHUKa, cornallaeTcs BblgaBaTtb, No npocbbe npuHumMatowero Mocynapcrea-
yyacTHMKa, TakMe AOKYMEHTbl Ha Bbe3f/Bble3s Unu apyrue paspeLleHunsl, kakme
MoryT notpeboBaTbCs 41151 BO3BPALLEHNSI ATOMO NLLA HA EM0 TEPPUTOPULO.

5. Hactoswasa cTtatbss He HaHocuT yuepba kakoMy-nubo mnpasy,
npefocTaBieEHHOMY XepTBaM TOProBMM NogbMU B curly noboro nonoxeHus
BHYTPEHHEro 3akoHoAaTeNnbCTBa NpuHMMatoLLLero locygapcrea-yyacTHuKa.

6. Hactoswasa cratba He HaHOCHT yuiepba nobomMy npuMEHMMOMY

CtaTtbsa 5

B Tex cnyyasx, korga notepneBlIMEe nvUa UMERT npaBO Ha OCHOBaHUU
BHYTPEHHEro 3akoHo4aTenbCTBa BbLICTYNaTb WCTUaMWM B Jenax, KacalLimxcs
NoBbIX NPECTYNNeHNA, MPeayCMOTPEHHbIX HacTosILen KOHBEHUMEN, MHOCTPaHLbl
Nonb3yKTCHA 3TMM MPABOM HapaBHE C rpaykgaHamu JaHHOro rocyaapcTaa.

Cratba 6

Kaxpass ctopoHa B Hactosien KoHBeHUMM 006sa3yeTca npuHMMaTb BCe
HeobxoaVMble Mepbl Afst OTMEHbI UMW aHHYNMPOBaHUsSt NOOOro OeCTBYOLLEro
3aKOHa, NOCTaHOBMEHNS NN aOMUHUCTPATUBHOIO PACMOPSKEHNS], B CUIMY KOTOPbIX
nvua, 3aHMMalroLlWmnecss WU MNofo3peBaeMble B 3aHATAM NPOCTUTYLMEN, NMBO
nognexar ocobor peructpaumu, NnMdo AOMKHbI UMETb OCOObIA LOKYMEHT, nNMbo
NOOYUHSAIIOTCS UCKITHOUYUTENBHBLIM TPEOOBaHUSIM, UMEIOLLMM CBOEW LIENBIO KOHTPOSb
UM OMOBELLEHNE.

Cratba 7

MpuroBopbl, BbIHECEHHbIE paHee B APYrMX rocydapcTBax 3a MpecTynneHus,
npeaycMOTpeHHble HacToswel KoHBeHUMEeN, NpUHUMAOTCA BO BHMMAaHWeE,
MOCKOJSIbKY 3TO AOMYCKaeTCsl BHYTPEHHUM 3aKOHOAATENBCTBOM, ANS:

1. ycTaHoBMneHus dakta peumanensma;

2. NINLWEHNS NPECTYNHMKA NOMUTUYECKUX U TPaXaHCKUX NpaB.

CtaTtbs 8

MpectynneHus, npeaycMoTpeHHble B cTatbsx 1 1 2 HacTosawen KoHBeHuuu,
paccmMaTpuBalOTCsl Kak MPEeCTYMneHus, Brekylme 3a cobOoM Bbigady, M Ha HUX
pacnpocTpaHsieTcs Ntobol 4OoroBop O BblAaye NPECTYNHUKOB, KOTOPbIA Bbin mnu
Oynert 3aknoveH mexay nobbiMyu CTopoHamK B 3To KoHBEHLMMN.

Te cTOpOHbI B HacTosiLLen KoHBeHLMEN, KOTopble He 00yCNOBMMBAKT Bblaady
NPecTynHUKOB CyLLECTBOBAHMEM O TOM [OroBOPOB, OTHblHE B CBOMX
B3aUMOOTHOLLUEHMSX MPU3HAIOT NPECTYNNEHUS, NPENYCMOTPEHHbIE B CTaTbsX 11 2
HacTosLwen KoHBeHUUN, MPeCTyNneHnaMm, BIEKYLLMMY 3a COOON BbigaYy.

Bblgavya npou3BOOMTCS COMMAacHO 3aKOHY TOr0 rocydapcTBa, K KOTOPOMY
ob6paLleHo TpeboBaHMe O Bblgade.

Cratbs 9

B rocygapcTteax, B KOTOPbIX MPUHUMM BblAaym CBOMX rpaxkaaH He npu3HaeTcs
3aKOHOM, rpaxgaHe, KOTOpble BO3BpalLalTCs B CBOE rOCygapcTBO Mocne
COBEpLUEHNS UMY B APYroM rocyaapcTee noboro 13 npectynneHni, ykasaHHbIX B
ctatbax 1 m 2 Hactoswen KoHBeHUMM, nogBeprarTCca MpecrnefoBaHuio U
HakasaHUo Mo cyay X COGCTBEHHOrO rocyaapcTaa.

OTO NoNoXeHMe He NPUMEHSETCS, eClK B Aenax Takoro poga, BO3HMKaLLNX
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MeXxay CTOpoHaMu HacTtoswen KoHBeHuuu, Tpe6OBaHVIe O Bbla4ye MHOCTpPaHLa He
MOXeET ObITb yOOBNEeTBOPEHO.

Cratbsa 10

MonoxeHnss ctatb 9 He MNPUMEHSIOTCA, €ecnu nuuo, obBuMHSIEMoe B
COBEpLUEHUN MpecTynneHus, bbiNo cyauMo B ApPYroM rocygapcTse, U B cryyae
O0OBMHUTENBHOTO MpUroBopa OTOLINO HakasaHWe WnuM ObiNo OT HakasaHus
0CcBOBOXKAEHO, UINM CPOK ero Haka3aHWs Gbl COKpaLLEeH B COOTBETCTBUM C 3aKOHaMM
3TOro rocygapcTaa.

Cratbsa 11

Huyto B Hactosuwel KOHBEHUMM He [AOMKHO OblTb WMCTONMKOBAHO Kak
onpegeneHne OTHOLUEHWUS TOW WM MHOW CTOPOHbI B HEW K obLiemy BOMpocy o
npegenax yronoBHOW OPUCAMKLUN B COOTBETCTBMM C HOPMaMU MeXOyHapoaHOro
npasa.

Cratba 12

HacTosiwas KoHBeHUMs He HapyliaeT npuHUMMAa, COrnacHo KOTOPOMY
npeaycMoTpeHHble KoHBEHUMEN NPECTYNIIeHNs B KaX40M OTAENIbHOM rocyaapcTBe
onpenensoTcs, paBHO Kak BUHOBHbIE B COBEPLUEHUM WX NUUa npecrneaytlTcs u
HakasblBalTCS MO 3aKOHaM 3TOro rocyaapcTaa.

Cratbsa 13

CTtopoHbl B HacToswen KoHBeHLMM 0643y0TCA BbINOMHATL B COOTBETCTBUU CO
CBOMMM COBCTBEHHbIMW 3aKOHaMW W MPaKTUKOM cyaebHble nopy4yeHus,
OTHOCSLLMECS K TPegyCMOTPEHHbIM B HacTodALen KoHBEHUMN NpecTynneHnsm.

Mepepnayva cyaebHbIx NOpy4eHUI NPOU3BOANTCS:

1. NyTeM HEMNOCPEACTBEHHbIX CHOLLEHUI MeXAY CyAeOHbIMM BlaCcTAMU; UK

2. nyTeM HenocpeacCTBEHHbIX CHOLUEHUI MeXAy MUHUCTPaMU ICTULMU OBYX
rocyfapcTe WnuM MyTemM HEeNoCpPedCTBEHHOrO OOpalleHWss APpYrux Hagnexajux
BMacTen rocydapcTBa, OT KOTOPOro MCXOAWUT MOpyyYeHue, K MUHUCTPY HCTULMM
rocygapcTaa, K KoTOpOMy OHO OBpaLleHo; unm

3. Yepes NocpeacTBO AMMIOMAaTUYECKUX UMM KOHCYNbCKUX NpeacTaBuTenen
rocygapcrtea, OT KOTOPOro MCXOAWUT MOopyveHue, rocyaapcTBy, K KOTOPOMY OHO
obpaiyeHo. OsHauyeHHbI npeacTaBuTenb Hanpaender cynebHoe nopyyeHve
HEMocpeaCTBEHHO COOTBETCTBYHOLMM CyaebHbIM BnacTsM WM >Xe BNacTsM,
yKa3aHHbIM MpaBUTENbLCTBOM TOIO roCy4apCTBa, K KOTOPOMY MopyveHne obpalLleHo,
npryeM OH NoryyaeT OT 3TUX BNacTen HENOCPeACTBEHHO AOKYMEHTbI, ABNSAIOLLNECS
aKTOM BbINOMHEHMS cyaebHOro nopyveHust.

B npeagycmoTpeHHbix B nyHkTax 1 m 3 cnydasx cygebHoe nopy4deHue
NnocbINaeTcss B KOMUW BbICLUMM BRacTsiM TOrO rocydapctBa, K KOTOPOMY OHO
obpalleHo.
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Ecnu He umeeTcsa kakoro-nmbo MHOrO cornaileHusi, cynebHoe nopy4veHune
BCerga COCTaBMSETCs Ha £3blke TeX BNacTen, OT KOTOPbIX OHO WMCXOAMWT, Mmpu
HenpeMeHHOM YCIOBMM, UTO TOCYAapCTBO, K KOTOPOMY Mopy4veHne obpalleHo,
MoxeT TpeboBaTb npefcTtaBneHWss nepeBofa Ha CBOW £3blK,
3acBMAETENbCTBOBAHHOIO TEMM BNACTSMU, OT KOTOPbIX MOPYYEHNE UCXOANT.

Kaxxgasa ctopoHa B Hactosilen KoHBeHUuM yBeOOMMSeT Kaxayl Opyryro
CTOPOHY B 3T0N KOHBEHLIMM O TOM METOAE UMK O TEX METOAAX U3 YNMOMSHYThIX BbiLLE,
KOTopble OyayT cuMTaTbCsi €10 NPUEMMEMbIMU MPU HaNpaBneHUn e cyaebHbIX
NopyYeHUn 3TUM OPYTM rocy4apCTBOM.

lMoka kakoe-nMbO rocygapCTBO He cAenaeT Takoro yBeaoMITeHUs,
CYLLECTBYIOLUMIA B HEM MOPSAOK B OTHOLIEHMU cyaebHbIX NopyyYeHuin ocTaeTcs B
curne.

BbinonHeHne cyaebHbIX MOPYYEHWA He MOXET CIyXWTb OCHOBaHWeM Ans
TpeboBaHMs O BO3MELLEHMM KakuxX Obl TO HM ObINIO pacxodooB UIMKM M3OepXek, 3a
NCKIMOYEHNEeM pacxogoB Mo aKcnepTuse.

HuuTOo B HaCTOSLLEN CTaTbe HE AOMKHO ObITb MCTOMKOBAHO Kak 0653aTenbCcTBO
CTOPOH B HacToswen KOHBEeHUMM MPUMEHSTb B YrONOBHbIX Aenax Kakyl-nvbo
dopmy wunu kakme-nmbo MeToabl [oKaslaTenbCTBa, HECOBMECTUMbIE C  UX
COOCTBEHHbBIMM 3aKOHAMM.

Cratba 14

Kaxpaa cTopoHa B HacTosillei KoHBeHUuMM yupexaaeT U COOepXWUT opraH,
KOTOPOMY rMopy4vyaeTcss KOOpAMHALMS W UeHTpanusauus pesynbraToB
paccregoBaHus NpeayCcMOTPEHHbIX B HacTosLLen KoHBEHLUM MPeCcTyneHWil.

371 opraHbl KOMAMAUPYIOT BCHO MHGOPMaLIMIO, COBMpaemyto Ans Toro, YToobl
obrerunTb MNpeaynpexneHne npedycMaTprMBaeMbiXx B HacTosiwen KoHBeHuum
NPecTynfneHMin W HamnoXeHWe HakasaHui 3a HUX, MNPUYEM 3TU OpraHbl
NOAAEPXKUBALOT TECHbIV KOHTAKT C aHaNorMYHbIMM OpraHamu ApyrX CTpaH.

Cratba 15

Mockonbky 9T0 COBMECTMMO C TpebOBaHUSIMU BHYTPEHHETO 3aKoHoAaTENbCTBA
N NMOCKOINbKY 3TO OyAeT NpU3HaHO XenaTernbHbIM BNacTsiMU, KOTOPbIM NMOAYMHEHbI
yKkasaHHble B cTatbe 14 opraHbl, nocrnegHve coobLiatoT BRacTsM, KOTOPbIM
NMOAYMHEHbl aHarnorMyHble opraHbl B APYrMx rocygapcteax, CcregyloLlyto
NMHpopmaumtio:

1. NogpoBHOCTM O KaXaA0M M3 NpedycMaTprMBaeMbIX B HacTosLwen KoHBeHLMM
NPECTYNMEHWIA M O KaXKAOM MOKYLLEHNW Ha COBEPLLEHWNE TaKoro NpecTynneHuns;

2. nogpobHOCTM 0O Bcex chny4vasx po3biCka, a TakXke YronoBHOrO
npecnefoBaHunsl, apecta, OCYXXOEHMWs, OTKa3oB B AOMYLUEHWU W BbICbINKE NNL,
BMHOBHbIX B COBEPLUEHMN MPECTYNNEHWNA, MpesycMaTpuBaeMbIX B HACTOSILLEN
KoHBeHUMM, a Takke O NepeMeHe MEeCTOXMUTENbCTBA TaKMX UL, U MOOYH0 MHYHO
KacatoLLyoCsl X MOMe3Hy MHpopmaLumio.

CoobLlaemas Takum nyteM MHGOpPMaLms BKIOYaET onMcaHne NpecTynHUKOB,
UX OaKTUNOCKONUYECKNe OTnedaTkn, hOTOCHUMKN, COoobLLeHe O MeToae paboTh,

67



nonuuenckme CNpaBKu 1 CNPaBKM O CyaAUMOCTMU.
CtaTtbsa 16

CTtopoHbl B HacTosuwen KoHBeHUMM - 4epe3 nocpencTtBO CBOMX
NpPaBUTENbLCTBEHHbLIX WM YacTHbIX YydypexaeHun B obnactm obpasoBaHus,
30paBOOXPaHEHMs], COLMArNbHOMO M 3KOHOMUYECKOTO OBCIMYyXMBaHUA U UHbIX
CBSI3aHHbIX C HM BUAO0B 06CNY>XMBaHWS - 00513YHOTCSI NPUHUMATb UITW NOOLLPATL BCE
Heobxoaumble Mepbl Mo Oopbbe C MpPOCTUTYUMEN U MO BO3BPALLEHUIO U
NpUCnocobneHnto XepTB MPOCTUTYLMM U NPefyCMaTpuBaeMbiX B HaCTOSILLEN
KoHBeHL MU NpecTynneHnn K HopMarbHbIM COLManbHbIM YCITOBUSIM.

Cratbsa 17

B oTHOWEHMM nMMUrpaLmm n amMurpaummn CTOpoHbl B HacTosLen KoHBeHL MK
00643yl0TCSl NpUHMMaTh U NPOBOAMTL BCE MeEpPbl, KOTOpble TPeDbyHTCA COrnacHo
obsasarenbcTBamM, MNPUHATBIM UMK Ha cebs B COOTBETCTBUW C HacCTOsLLEN
KoHBeHUMen, ans npeceyeHnst TOProenu nogbMy 060ero nona, npecnegyowen
Lienu NpoCTUTYLUN.

B vacTtHoCTH, OHM 065a3yI0TCS:

1. N3paBaTb Bce HEOOXoAMMbIE NOCTAHOBMNEHUS AN 3aLUTbl UMMUIPAHTOB U
3MUIPAHTOB M B OCOOEHHOCTU XEHLWMH WM OeTer B NyHKTax Mx npubbitva u
OTNpaBneHns, a Takke BO BPEMS UX CNeJoBaHUs;

2. MpuHMMaTb Mepbl NS COOTBETCTBYHOLLErO OMOBELLEHMS HacerneHus o6
OMNacHOCTAX YNOMSIHYTOV TOProBNY;

3. lNpuHnmatb Hagnexawme wmepbl Ana obecnedveHns HabrnogeHua 3a
XEenes3HOOOPOXHbIMU CTaHUUAMMU, aBuanoptamu, noprtamu u Jpyrummu
00LeCcTBEHHbIMM MeCcTamMK, a TakKe Ha NyTu CrnefoBaHus, ANa npegynpexaeHns
MeXayHapOoaHOW TOProBNU NOAbLMU, NpecrneayoLLen Leny npoCcTUTYLNK;

4. TpuHuMmaTb Bce HeobxoAuMMble Mepbl B LensX yBeAOMIeHus
COOTBETCTBYIOLLMX BNacTen 0 NpnbbITUM ML, KOTOPbLIE MO UMEKLLIMMCS CBEAEHUSIM
prima facie sBnalTCA rMaBHbLIMU BUHOBHMKAMW, COYyYaCTHUKaAMWU WX KepTBaMu
3TOW TOProBnun.

CtaTtbsa 18

CTopoHbI B HacTosLLen KOHBEHLMKN 0BA3YHOTCS - B COOTBETCTBMM C YCIOBUSIMMU,
YCTaAHOBMEHHbIMW UX COBCTBEHHbLIMM 3akOHaMM - cobGUpaTb CBedEeHWUs O BCeX
MHOCTpaHLaX, 3aHUMatoLLIMXCS MPOCTUTYLIMEN, B LIENSX YCTAHOBMEHMS UX NIMYHOCTY
N coLManbHOro NOMOXEHWs!, @ Takke B Lensix 0GHapyXeHUst nuu, nobyamBLIMX KX
MOKMHYTb CBOE roCyAapCTBO. OTW CBeAeHMs coobLLaoTcs BnacTs MM rocygapcrea
NPOUCXOXOEHNS 03HAYEHHBIX ML, B LIENSAX UX MOCNeayoLLEen penaTtpuauui.
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CtaTtba 19

CTtopoHbl B HacTosiLeln KoHBeHUMM 06513yH0TCS B COOTBETCTBUM C YCNOBUSIMUA,
YCTAHOBMNEHHbBIMU WX COOCTBEHHbIMU 3aKOHaMW, U He OTMEHAs 3TUM
npecneqoBaHust WM MHbIX MEepPONpUSITUNA, BbI3bIBAEMbIX HapyLIEHUEM 3TWX
3aKOHOB, 1 MOCKOSIbKY 3TO BO3MOXHO:

1. BNpeab [0 NPOBEOEHUS OKOHYaTEMbHbIX MEPONpPUSATUIA Mo penatpuaumu
OeaCTBYHOLIMX WL, CTaBLUMX >XepTBaMM MeXOYyHapOOHOW TOProBnv mogbMu,
npecnegymroLLen Lenm NpocTUTyLMUK, MPUHUMATL Hagexalume Mepbl No OkasaHuio
UM BPEMEHHO MOMOLLIM U MOAOEPXKKM;

2. penatpumpoBaTh YKa3aHHbIX B cTaTbe 18 NuL, eCriv OHM 3TOro NOXENarT Unn
ecnu noctynuno TpeboBaHume 06 wMx penaTtpuaumMm CO CTOPOHbI UL, B YbEM
pacnopsikeHUM OHW COCTOSIT, UIN ECINIY UMEETCS OCHOBAHHbIV Ha 3aKkoHe npurkas o6
UX BbICbINIKE M3 CTpaHbl. PenaTpmauumsa npousBOAMTCA NULb MOCre TOoro, Kak
OOCTUrHYTO COrnalleHre C rocyiapCTBOM Ha3Ha4YeHns O IMYHOCTU U rpaXaaHCcTBe
penaTpuupyemMoro nvua unvM o Mecte u garte ero npubbitus Ha rpaHuuy. Kaxaas
CTOpoHa B HacTosLLen KoHBeHLMU cnocobCcTByeT Npoe3ay Takoro nvua Yepes CBo
TEPPUTOPUIO.

B cnyvasix, korga ykasaHHble B npegplaylliem ab3aue nvua He MoryT camu
BO3MECTUTb PacXofoB MO penaTpuaumm 1 He UMEKT HU Cyrpyra, HU POOHbIX, HU
onekyHa, KOTopble 3annatunum Obl 3a HUX, pacxodbl Mo penaTpuaumnmn 4o rpaHulbl,
nopta OTNpaBfeHUs wunu asuanopTa, ONWXaWWMX K rocygapcTtBy WX
NPOVCXOXAOEHWS, OMMayYnBalOTCA TrOCYy4apCTBOM, B KOTOPOM [aHHble nuvua
NPOXMBAIOT, @ OCTallbHble, CBsI3aHHblE C 3TWM, pacxofbl MpUHMMAET Ha cebs
rocyapcTBO UX MPOUCXOXKAEHUS.

Ctatbsa 20

CTopoHbl B HacTosieit KOoHBEHUMM MPUHMMAKOT HeoOXOAMMbIE Mepbl MO
HabnoageHWo 3a KOHTOPaMU Mo HalMy Tpyaa, ECINN 3TU MEPbI UMW ELLIE HE NPUHSATDI,
B LIENsIX OrpakaeHust nuu, ULLYLLIMX paboTbl, B OCOGEHHOCTY XEHLLMH U OETEN, OT
OMacHOCTN BO3MOXKHOW UX SKCMyaTaLmm B LENSX MPOCTUTYLINK.

®AKYIETATVBHBIV MPOKTOKON K KOHBEHLIMM OOH O MPABAX PEBEHKA,
KACAIOLMNCA TOProBNM OETbMW,
OETCKOW MPOCTUTYLIMN N OETCKOWM MOPHOIPAGUN
(25 mas 2000 )
(N3BneveHmne)

CraTbsa 1
FocymapcTBa-y4YacTHMKM 3anpelwarT TOProBr AeTbMU, AETCKYH

NPOCTUTYUMIO U OETCKy MnopHorpadguio, Kak 3To nNpeaycMOTPEHO HaCTOSALLUM
[poTokonom.
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CtaTtba 2

[ns uenen HacToswero lNpoTtokona:

a) Toproensi AeTbMM O03Ha4vaeT Nobon akT Unu caenky, NOCPEeACTBOM KOTOPbIX
pebeHok nepefaeTcs NObIM NMLOM UK f6OoN rpynnov N, ApyroMy Nvuy Unm
rpynne nv 3a Bo3HarpaxgeHve unm rnoboe MHoe BO3MELLIEHNE;

b) oetckas npocTUTyumMs 03Ha4YaeT Ucnonb3oBaHne pebeHka B AeSATENBHOCTY
CeKkcyanbHOro xapakTepa 3a BO3HarpaxgeHve wunu byl KHy dopmy
BO3MELLEHUS;

C) petckasi nopHorpadusi 03HavaeT nboe n3obpaxeHne kakumm Obl TO HU
ObIno cpeactBamu pebeHka, COBEpLUAKLLErO pearbHble UM CMOLENUPOBaHHbIE
OTKPOBEHHO CeKcyarbHble AeNCTBUS, Unu noboe n3obpaxkeHne nornoBbiX OPraHoB
pebeHka rnaBHbIM 06pa3oM B CEKCYyarlbHbIX LIENSX.

CraTtbsl 3

1. Kaxgoe rocygapcTBO-yyYacTHUK obecneymBaeTt, 4TOObl, Kak MUHUMYM,
crnepywume gesHusa 1 BUabl 4eATENbHOCTM Obinv B MOMHON Mepe OXBadeHbl ero
KPYMUHanNbHbIM WX YrONOBHLIM MPaBOM, HE3aBUCUMO O TOro, OblIM NM 3TK
NPecTYNMeHnsi COBEPLUEHbI HA HALWOHANbHOM UINU TPaHCHALMOHANbHOM YpOBHE
UK B UHAMBUAYaNbHOM UITM OpraHM30BaHHOM NOPsiAKe:

a) B KOHTEKCTe TOProBnu AeTbMU, OnpeaensiemMon B ctatbe 2:

i) NnpegnoxeHve, nepegava Unu nonyvyeHne Kakumm 6ol To HKU GbINO cpeacTBaMu
pebeHka c Lenbto:

a. CeKkcyarnbHOW aKkcnnyaTauum pebeHka;

b. nepenauun opraHos pebeHka 3a Bo3HarpaxaeHue;

C. Ucnornb3oBaHusa pebeHka Ha MPUHYAUTENbHBLIX paboTax;

ii) HenpaBOMepHOe CKIMOHEeHWe, B KadyecTBe MocpedHWYecTBa, K cornacuto Ha
YCbIHOBIMEHNe pebeHka B HapylleHue MNPUMEHUMbIX MEeXOyHapOOHO-NPaBOBbIX
aKTOB, KaCatoLLMXCS YCbIHOBMEHUS;

b) npegnoxeHue, nony4yeHue, nepegadya unu npegocTtaeneHne pebeHka ang
Lenen AeTCKOW MPOCTUTYLIMW, ONPeaenseMon B cTaTbe 2;

C) NpOu3BOACTBO, pacnpegeneHve, pacnpocTpaHeHue, WMMOPT, 3JKCMOPT,
npenfioxkeHve, npogaxa WM XpaHeHWe B BbILLEYNOMSHYThIX LEeNsx [AeTCKOM
nopHorpadun, onpeaensieMon B ctatbe 2.

2. C y4yeTOM MOMOXEHUN HaLMOHaNbLHOro 3akoHoAaTenbCTBa rocygapcTBa-
yyacTHMKa aHanormyHble NnonoXeHUs MPUMEHSIOTCS B OTHOLLEHWMN MOKYLLUEeHNUS Ha
coBepLueHne Mboro n3 aTnx AesHWi, a Takke NocobHMYEeCTBa UnNu coyyacTusi B
coBepLueHnn nboro 13 aTux 4esHUN.

3. Kaxpgoe rocygapCTBO-ydaCTHUK NpedycMaTpuBaeT Haanexawme mepbl
HakasaHuWs 3a 9T NPECTYNNEHNs!, UCXOAS N3 CTEMEHN UX TAXKECTH.

4. C y4yeToM MONOXEHWI CBOEr0 HaLMOHAINBHOMO 3aKOHOAATENbCTBA KaXaoe
rocyaapCTBO-y4aCTHUK B COOTBETCTBYIOLLMX Cry4vasix MpPUHUMAET Mepbl Mo
YCTaHOBNEHUIO OTBETCTBEHHOCTU OPUANYECKUX NUL, 3a NpecTynreHus,
npenycMOTpPeHHbIe B NyHKTe 1 HacTosLwwen ctatby. C y4eToM NpaBoBbIX NPUHLMINOB
rocyfapcTea-yvyacTHMKa 3Ta OTBETCTBEHHOCTb HOPUAMYECKUX IUL, MOXET ObiTb
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YFONIOBHOW, rpaXKaaHCKON NN aAMUHNCTPATUBHON.

5. TocypapcTtBa-y4aCTHUKM MNPUHMMAOT BCE Hagnexalwjue mnpaBoBble U
agMVHUCTPaTUBHbIE MephI B LIeNsiX obecneveHms Toro, YToObl Bce nvua, nmetoLume
OTHOLWLUEHWE K YyCblHOBNEHuo pebeHka, OeWCcTBOBanM B COOTBETCTBUM C
NONOXEHVUSMU MPUMEHVMbIX MEXAYHapPOAHO-MPaBOBbIX aKTOB.

CraTtbsa 4

1. Kaxxgoe rocynapCTBO-y4aCTHUK MPUHUMAET Takne Mepbl, KOTOpble MOryT
oKa3aTbCsl HeOOXOAUMBIMU, AN YCTAaHOBMEHNUS CBOEW FOPUCOUKLUM B OTHOLLEHUN
NPEeCTYNMeHnn, yKasaHHblX B NyHKTe 1 cTatbu 3, B Tex crny4vasix, Korga Takve
NPEeCTynneHns COBEPLLAIOTCH Ha ero TeppuTopuy unm Ha 6opTy MOPCKOro Wim
BO3/YLLUHOIO Cy[iHa, 3aperMcTpMpoBaHHOIo B 3TOM roCyAapcTBe.

2. Kaxxgoe rocydapcTBO-y4aCTHUK MOXET MPUHUMAThL Takne Mepbl, KOTopble
MOryT oOKasaTbCA HeobXxoaMMbIMU, AN YCTAHOBMEHWUS CBOEW OPUCAMKLMN B
OTHOLLUEHUW NPECTYNMNEHUN, YKa3aHHbIX B MyHKTe 1 cTaTbu 3, B CNeayoLLmX Cryyasx:

a) Korga npegnornaraembll NPECTYMHUK SABMSETCA [PaxAaHWHOM  3TOro
rocygapcTsa Unm JIMLOM, MECTO 0ObIYHOMO NMPOXMBAHWNSI KOTOPOrO HAXOAMTCS Ha €ro
TeppuTopuu;

b) korga xepTBa ABNSETCH rpaXk4aHUHOM 3TOrO rocyAapcTaa.

3. Kaxxgoe rocynapCTBO-y4aCTHUK Takke NPUHUMaeT Takme Mepbl, KOTopble
MOryT oOKa3aTbCA HeobxoAMMbIMK, AN YCTAHOBMEHWUS CBOEW OPUCAMKLMN B
OTHOLWIEHUN BbIWEYNOMSAHYTBHIX NpecTynneHun, Korga npegnonaraembli
NPECTYMHUK HAXOOUTCS Ha ero TEPPUTOPUN U OHO HE BbISAET €10 UNn ee Apyromy
rocy4apcTBY-y4aCTHUKY HA TOM OCHOBaHUW, YTO NPECTynreHne Obino CoBepLLEHO
OHWM U3 ero rpaxkaaH.

4. Hactosawwmi lNpoTokon He uckmno4vaeT byl YronoBHYH HPUCAMKUMIO,
OCYLLIECTBIISIEMYIO B COOTBETCTBUM C BHYTPUrOCYAapCTBEHHBIM NPaBOM.

Crtatba 5

1. MpecTynnexus, ykasaHHble B NyHKTe 1 cTaThk 3, cuMTaOTCS Nognexatimumm
BKJIIOMEHUIO B Ka4YecTBe NPECTYNIEHNIA, BMeKyLWMX Bblgady, B 6o JoroBop o
Bbldaye, CYLLECTBYWOLMA MeXAy rocygapcTBamMu-yyacTHUKaMK, a Takke
BKJIIOHAIOTCA B Ka4ecTBe MPECTYNNEHUN, BMeKyLWMX Bbiaadvy, B Ntoboi JoroBop o
Bblgaye, 3aKnyaeMblii MeXay HUMU BNOCNeACTBUU, B COOTBETCTBUM C YCITOBUSIMMU,
YCTaHOBIEHHbIMM B 3TVX JOrOBOpaXx.

2. Ecnu rocygapcTBO-y4acTHUK, KOTOpoe 0OyCrnoBNMBaET Bblaayy Hanmyunem
[JoroBopa, nory4yaeT npocbOy O Bblgaye OT OPYroro rocygapcTBa-yy4acTHMKA, C
KOTOPbIM OHO HE UMEET JOrOBOPA O BblAaye, OHO MOXET pacCMaTpMBaTh HACTOSLLIMNA
[MpoTOKON B OTHOLLEHWU TaKMX MPECTYMMEHUN B Ka4eCcTBe NPaBOBOrO0 OCHOBaHWS
ans Bblgayn. Bblgaya ocyliecTBnsieTcs B COOTBETCTBMM C  YCIOBUSIMU,
npeagycMOTPEHHbIMU 3aKOHOAATENbLCTBOM FOCYAApPCTBa, K KOTOpPOMy obpalleHa
npocsba o Bbigave.

3. TlocypapcTBa-yyacTHUKM, He O0OycrnosnvBatolMe Bblgady Hanumumem
[OroBopa, paccMaTpvBaloT B OTHOLUEHUSX MeXAy COOOW Takue MpecTyniieHus B
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KayecTBe NPECTYNNEeHUN, BREKyLWMX Bbldadyy, B COOTBETCTBUM C YCFOBUSIMMU,
npeaycMOTPEHHbIMU  3aKOHOAATENbCTBOM OCY4apCcTBa, K KOTOpOMYy obpalleHa
npocbba o Bblgave.

4. Takvme npecTynneHusa ANA Uenenl Bbligavyyn Mexagy rocygapcrsamu-
y4aCTHMKaMM paccMaTpuBalOTCs, Kak ecnim Obl OHM ObiNy COBEPLUEHbI HE TOMNMbKO B
MECTE UX COBEPLLEHUS, HO TAKKE U Ha TEPPUTOPUN FOCYAAPCTB, KOTOpble 00s3aHbI
YCTaHOBUTb CBOIO FOPUCAMKLINIO B COOTBETCTBUN CO CTaTben 4.

5. Ecnu npocbba 0 Bbigaye NOCTynaeT B CBSA3U C OOHWM W3 MPECTYNSeHUN,
yKa3aHHbIX B MyHKTe 1 cTaTtbl 3, M €Cnu rocygapcTBO-YYaCTHUK, K KOTOPOMY
obpalleHa Takas npocbba, He BblAAeT unu He OydeT BbiAaBaTb MPECTyMnHUKa Ha
OCHOBaHWK €ro rpaXkaaHcTBa, 3TO rocy4apCTBO NPUHNMAET Hagexallmne mepbl Ang
nepegayn gena cBoMM KOMMETEHTHbIM OpraHam B Liensx BO30y>XAEHWS YyroflIOBHOMO
npecrnegoBaHus.

CtaTtbsl 6

1. locydapcTBa-y4aCTHUKM OKasblBaloT Apyr APYry MakcuMarnbHyo NMomoLlb B
CBSI31 C paccrefoBaHUsIMN UK YrONOBHbLIM NPecnefoBaHNEM UMK NpoLeaypamm
BblJayn, Ha4yaTbiMX B OTHOLLEHUW NPECTYMNIIEHUI, YKa3aHHbIX B NyHKTe 1 cTatbu 3,
BKIOMAs OKasaHue COAEeNCTBUS B MOSNyYEHUN MMEIOLLNXCS Y HUX LOKa3aTenbCTs,
HeobXoaMMbIX 115 OCYLLECTBIEHNS YNIOMSIHYThIX NPOLIeCCYyarbHbIX JENCTBUNA.

2. TocypapcTBa-y4acCTHUKN BbINOMHAKT CBOM 0bsA3aTenscTBa MO MyHKTY 1
HacToslLLelr CcTaTbM, PYKOBOACTBYSICb NHOObIMW JOroBopamu WU  Opyrumu
[LOrOBOPEHHOCTSAMY O B3aNMHOW MPaBOBOI NMOMOLLM, KOTOPbIE MOTYT CYLLECTBOBATb
Mexay HUMK. B oTCyTCTBME Takmnx AOroBOPOB MM OTOBOPEHHOCTEN rocyaapcTBa-
y4YaCTHUKU oOKasbiBalOT Apyr Apyry MNOMOlWb B COOTBETCTBUU C WX
BHYTPUrOCYLapCTBEHHbLIM MPABOM.

Cratba 7

[ocynapcTBa-y4acTHUKM B COOTBETCTBUM C MOMOXEHUSIMU UX HALMOHAINbHOIO
3aKoHoaaTenbCTRa:

a) B COOTBETCTBYIOLLMX CyHasx MPMHUMAOT Mepbl, 06ecneymBaroLme n3batmne
M KOHpUCKaLUmo:
i) MMyLlecTBa, Takoro, kak maTepuanbl, CpeacTBa M apyroe obopyaoBaHue,
UCMornb3yeMoe Ansi COBEPLUEHNUS] UM COOENCTBUS COBEPLUEHNIO MPECTYMNIEHUN,
npeaycMOTPEHHbIX HAaCToALLMM [poTOKoNOM;
i) JOX040B, NOMYYEHHbIX B pe3ynbTaTe COBEPLUEHNSI TAKUX MPECTYMNIEHWN;

b) BbINONHAKT NpocbObLI APYroro rocygapctea-yvyacTHUKa 06 M3bATUM Unn
KOH(MCKaLIMN MMYLLIECTBA UINN IOXOA0B, YKa3aHHbIX B nognyHkTe (a)(i);

C) NPUHMMAOT Mepbl, HanpaBfiE€HHble Ha 3aKkpbiTUe Ha BPEMEHHOW WK
NMOCTOSIHHOMN OCHOBE MOMELLEHWIA, WCMNOSMb3YyEMbIX [S11 COBEPLUEHUS TaKux
NpecTynneHnn.
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CTtatbsa 8

1. FlocymapcTBa-y4acTHUKU NPUHUMAIOT HaZnexatime Mepbl AN 3awuThbl NpaB
N MHTEPECOB AeTeW - XepTB NPaKkTUKK, 3anpeLLaemon HacTosAw MM MNpoTokonom, Ha
BCEX CTaansiX YronoBHOIO Cy10NpPOM3BOACTBA, B YaCTHOCTU, MYyTEM:

a) npu3HaHWs YS3BMMOCTM [eTel-XepTB M ajanTtauuu npouegyp Aans
npu3HaHusa nx ocobbix NOTpebHOCTEN, B TOM 4Yucre nx ocobbix noTpebHocTeln B
KayecTBe CBUOETENEN;

b) nHpopmmpoBaHus geten-xepTB 06 MX MpaBax, UX PO U O COAEPXKaHUM,
CcpokKax 1 xofe Cy40oNnpoM3BOACTBA 1 O PELLEHUU MO UX AeNnam;

c) obecneveHunst Toro, 4ToObl MHEHUS, NOTPEBHOCTM 1 NPOBNEeMbl AETEN-XEPTB
npencTaBnsanMch U paccMaTpyBanvch B Xoe Cya0NpOon3BOACTBa B COOTBETCTBUM C
npoueccyanbHbIM/U HOPMaMU HaLMOHaNbHOro 3aKOHOA4ATENbCTBa B TeX Cny4asx,
Kora 3aTparvBaTCs X FIMYHbIE MHTEPECH!;

d) npepocTtaBneHus OeTAM - XepTBam YCMyr MO OKasaHWlo Hagnexatiewn
NOAAEPXKKM Ha BCEX CTaANsIX CYOONPOM3BOACTBA;

€) 3aWnTbl B HaAexalmx cryyasx YacTHOM XXN3HU U MUYHOCTU OeTEN-XKepTB U
NMPUHATUSA B COOTBETCTBUU C HALMOHAIbHbIM 3aKOHOAATENbCTBOM Mep, C LIeNblo
nsbexartb HexenaTenbHOro pacnpocTpaHeHust MHopMauun, koTopasi Morna Obl
NPVBECTM K YCTAHOBMNEHWNIO MUYHOCTUN AETEN-KEPTB;

f) obecneveHns B Hagnexawmux crnyyasx 3awutbl 4ETEN-XEPTB, a Takke UX
ceMen U BbICTYNalLMX OT UX UMEHU CBUAETENEN, OT 3anyrMBaHns 1 NPUMEHEHNS
Mep BO3Me3aus;

g) HegonyLeHNs Ype3MepHbIX 3aiepPXKeK C BbIHECEHMEM PELLEHUIA NO AenaM n
UCMNOITHEHVEM PACNOPSKEHWI U MOCTAHOBIEHWIA, O MPEAOCTABMNEHUN KOMMNEHCALIMM
OeTaAM-XepTBaMm.

2. TocynapcTBa-yyacTHUMKM 06ecneynBaoT, YTOObl HanMyne COMHEHUN B
OTHOLLIEHNW NOANIMHHOTO BO3PaCTa XXepTBbl HE NPENATCTBOBANO Havarny yronoBHOro
paccrnefoBaHusl, BKMOYas paccrnefoBaHue C Lenblo YyCTaHOBMEHWs BO3pacTta
XXEPTBbI.

3. TocynapcTBa-yyacTHuKM obecrneumBatoT, YToObl B CUCTEME YrONOBHOMO
CyLonpoM3BOACTBa MNpu obpalleHnn ¢ AeTbMU, KOTOpble SIBMSIKOTCS >KepTBaMu
NpecTynneHni, NpeayCMOTPEeHHbIX HacToswmM [lpoTokonom, nepeoodepenHoe
BHMMaHWE yaensnochb COONIAEHUIO HAUNYYLLNX MHTepecoB pebeHka.

4. locygapcTBa-y4acTHUKM NPUHMMAIOT Mepbl 4ns obecneveHmns Hagnexallemn
MOATOTOBKM, B YACTHOCTU FOPUANYECKOW U NMCUXONOrMYECcKom, A nuu, paboTarLwmx
C [eTbMWU - XepTBamMu MPEeCTYMNHbIX AEsSHUNA, 3anpelleHHbIX B COOTBETCTBUM C
HacTosAL MM [MpOTOKOMOM.

5. FocypapcTBa-yyacTHUKM B Hagnexawmx crnyvasx MpuHMMaroT Mepbl Mo
obecneveHunto 6€30NacHOCTU 1 HEMPUKOCHOBEHHOCTM TEX NULL U/UN OpraHn3auui,
3aHMMalLNXCS NPEBEHTMBHOW AEATENBHOCTBIO U/MNK 3aLLNTON 1 peabunuTtaumnen
XepPTB TakUX NPECTYNIEHNIA.

6. Hnuto B HacTosen crtaTbe He TOMKyeTcs Kak HaHocsuwee yuepb unm
npoTMBOpeYalllee nNpaBaM OOBMHAEMOro Ha crnpaBeanMBoe M HGecnpucTpacTHoe
cynebHoe pas3bupaTtenbCcTBoO.
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CtaTtbsa 9

1. TocypapcTBa-y4aCTHUKM MPUHUMAKT WAWM  YKPENNSAT, MPUMEHSIOT U
nponaraHanpyloT 3aKoHbl, aAMUHUCTPATMBHbIE MEPbI, CoumanbHble cTpaTernm u
nporpaMmbl C Lenbio NpeaynpexaeHns npecTynneHni, yKkasaHHbIX B HACTOSILLEM
MpoTokone. Ocoboe BHUMaHWE yaendeTcs 3awmte geTen, 0COOEHHO ys3BUMbIX B
OTHOLLEHWUN TaKOW MPaKTUKK.

2. TocypapcTBa-y4aCcTHUKM COOEWCTBYIOT TMOBbLILEHNIO OCBEOOMIIEHHOCTU
LUMPOKNX KPYroB OOLLECTBEHHOCTWN, BKNKOYas AeTen, nytem obecneyeHus
WH(OPMNPOBAHUSA C WCMOMb30BAaHMEM BCEX COOTBETCTBYKLINX CPEACTB,
npoceBeLleHns 1 oby4yeHUs B OTHOLUEHMM TMPEBEHTUBHbLIX MEP W BPEAHbIX
nocrneacTBUA NPEeCTYNNEeHNA, ykaszaHHbIX B HacTtosiwem [lpotokone. [lpwu
BbIMOSIHEHNM CBOMX 00A3aTENbCTB MO HACTOSLLEN CTaTbe rocyaapcTBa-yy4acTHUKN
MOOLLPSAIOT yyacTme oOLlecTBa, U B YaCTHOCTU OEeTeN U OeTen-XepTB, B TaKuX
MHOPMALIMOHHO-NPOCBETUTENBCKUX M y4eOHbIX Mporpammax, B TOM 4ucfne Ha
MeXayHapoaHOM YPOBHE.

3. TocygapcTBa-y4acTHUKN MNPUHUMAKOT BCE BO3MOXHbIE Mepbl C LENbto
obecnevyeHnsa okasaHua nwbor Hagnexawen noMowM XepTBamM TaKux
NPEeCTYNMeHNA, BKIOYas UX MOMHYK COLMAnbHYK PEeVHTErpauuto U KUX MOSIHOe
U13N4EeCKoe N NCUXONOrn4eckoe BOCCTaHOBIIEHME.

4. TocymapcTBa-yvyacTHUKM o00OecneumBaloT, 4ToObl BCe AETW - KepTBbl
NPEecTYnNeHnn, YykasaHHbIX B HacToswem [lpoTokone, mmenu [ocTyn K
Hagnexawum npouegypam MONYyYEeHUs OT HECYLWMX PpUANYECKYH
OTBETCTBEHHOCTb UL, KOMMNEHCAUUN 3a NPUYMHEHHBIN yLiep6 6e3 Kakon Obl TO HK
ObINI0 AUCKPUMMHALMUMA.

5. NocygapcTBa-y4acTHUKN NPUHUMAIOT Haanexaiwime Mepbl, HanpasfeHHble
Ha obecneyeHne OENCTBEHHOIO 3anpeLleHnsi NPon3BoACTBa M pacnpoCTpaHeHUs
MaTepuanos, nponaraHAMPYLWMX MNPEeCTYNIeHNs, YKa3aHHble B HaCTOsLEeM
MpoTokorne.

Cratbsa 10

1. TocypapcTBa-y4YacTHUKM NPUHUMAlOT BCe HeobXxoaumble Mepbl Mo
YKpEenneHnto MexXAyHapoAHOro coTpygHuM4yecTBa nNyTeM 3akfiloyeHus
MHOIOCTOPOHHUX, PErnoHarnibHbIX W ABYCTOPOHHWX [OrOBOPEHHOCTEN B LIENAX
npenynpexaeHnsi, oObHapy>XeHusl, paccnefoBaHus, YrornoBHOMO NpecreoBaHns U1
HaKasaHus §nuLl, BUHOBHbLIX B COBEPLUEHUN OESAHWI, CBSA3@HHbIX C TOProBriEN
AeTbMW, OEeTCKOW MpOCTUTYUMEN, OEeTCKOM nopHorpaduen u OEeTCKUM CeKe-
Typuamom. [ocygapcTBa-y4acTHUKM COAENCTBYIOT TaKke MexXayHapogaHoMY
COTPYOHUYECTBY M KOOPAMHALMM MeXOy CBOUMM OpraHaMu, HauuoHarbHbIMU U
MEXAYHapOAHbIMU HEMPABUTENbCTBEHHBIMU OPraHN3aLNaMN U MEXAYHAPOAHbLIMM
opraHuMsauusimu.

2. TocypapcTBa-y4aCTHMKM COOEWCTBYIOT pPas3BUTUIO MEXAYyHapoOHOro
COTpyOQHMYECTBA, HanpaBrieHHOro Ha OKa3aHue AETSAM - KepTBam MOMOLLM B MX
M3MYECKOM M MCUXOSNTOrMYECKOM BOCCTAHOBIEHUN, COLMANbHON penHTerpaumm u
penartpuauuu.
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3. rOCy,D,apCTBa—yLIaCTHVIKI/I CO,D,el7ICTByIOT YKpenneHn mMexayHapoaHoro
COTPYAHMYECTBa B LIEMAX YCTPAHEHWUS] OCHOBHbIX MPWYMH, TaKMX, Kak HuLeTa u
HegoCTaTOYHOE pasBuUTMe, YCYryonsiowmux ys3BUMOCTb AeTel Kak OObeKToB
TOProBnv AeTbMW, AETCKON NPOCTUTYLMK, AETCKOW NOPHOrpadmm N AeTCKOro CeKkc-
Typuama.

4. TocyaapcTBa-y4acTHUKK, pacnonaratolime Ans 3Toro COOTBETCTBYLLMMU
BO3MOXXHOCTSIMU, OKa3bIBalOT (PMHAHCOBYO, TEXHUYECKYO MW OPYrYI0 NOMOLLb B
pamMKax CylwecCTBYLWMNX MHOINOCTOPOHHUX, pernoHalribHbIX, ABYCTOPOHHUX WA
Apyrmx nporpamMmm.

OONOJIHNTENBHAA KOHBEHUMA OB YMNPASOHEHWN PABCTBA,
PABOTOPIOBJIN N MHCTUTYTOB U OBbIYAEB, CXOOHbIX C PABCTBOM
(7 ceHTabpsa 1956 roga)

(N3BneveHmne)

Paspen |
NMHCTUTYTbl N OBbIYAA, CXOOHbLIE C PABCTBOM

Cratbsa 1

Kaxgoe u3 yyacTByroLLMX B HacTosLwe KoHBEHLUMM rocyapcTB NPUHMMAET BCE
BO3MOXHble N HeOOXOAMMble 3akKOHOoAATerbHble M WHblE Mepbl K TOMY, YTOObI
OCYLLECTBUTb NMOCTEMNEHHO 1 B KpaTYaNLLMIA MO BO3MOXHOCTU CPOK MOJTHYI0 OTMEHY
WUNN ynpasgHeHWe HKecneayLlmx WHCTUTYTOB M oOblyaeB, rae OHW elle
CYLLECTBYHOT, U HE3aBUCUMO OT TOFO, OXBATbIBAKOTCS M OHU UMM HE OXBATbIBAKOTCS
onpeneneHnem pabcTBa, copepxawmmcs B cratbe | KoHBeHuuMn o pabcTse,
noanucaHHom B XKeHeBe 25 ceHTabpsa 1926 roga:

a) pgonroBon kabanbl, T.e. MOMOXEHUS WM COCTOSIHWUS, BO3HMKaOLEero
BCrieACcTBMeE 3aknaaa AOMmMKHUKOM B 0becrniedeHne orra CBOero nM4YHoro Tpyaa unm
Tpyga 3aBUCUMMOrO OT HEero nvua, ecnv Hagnexatile onpepensemMasi LeHHOCTb
BbINOSHSAeMON paboTbl He 3ayuTblBAETCA B MOralleHue [orra WnvM ecrnu
NPOAOIMKUTENBHOCTL 3TOM PabOThl HE OrpaHUYeHa U XapaKkTep ee He onpeaeneH;

b) KpenocTHOro cocTosiHMS, T.e. TaKOro Mofib30BaHUs 3eMriel, Npu KOTOPOM
nonb3oBaTenb 06513aH MO 3aKOHY, OObIYA UMK COrMNAaLLEHUIO XUTb 1 paboTaTb Ha
3emrie, NpUHaanexallen Apyromy nvuy, U BbINOMNHSTL onpeaeneHHyo paboTty ans
Takoro Apyroro nuua, unu 3a Bo3HarpaxaeHue unm 6e3 TakoBOro, U He MOXET
N3MEHUTb 3TO CBOE COCTOSIHUE;

C) MBOro MHCTUTYTa UM obblyasi, B CUMY KOTOPbIX
1) )XeHLUMHY obeLatoT BblAaThb UM BblgatoT 3aMyk, 6e3 npaBa oTkasa C ee CTOPOHbI,
€ee poauTenu, OMeKkyH, cembs unu nboe Apyroe nUUO WMnW rpynna nuy 3a
BO3HarpaxaeHue AeHbramu unv HaTypoi;

2) MY>X >KEHLLUMWHbI, er0 CeMbs UINK ero KNnaH UMeEeT NpaBo nepeaatb ee ApYroMy fnuuy
3a Bo3HarpaxaeHue unm uHbIM obpasom; unu
3) >KeHLLMHa No CMePTH My>Ka NepeaaeTcst o HacneacTsy APYroMy nuuy;
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d) noBoro NHCTUTYTa UNK 0BbIYasi, B CUIY KOTOPOro peGeHOK MM NMOAPOCTOK
Moroxe 18 net nepedaetcs O4AHUM UMM 06OMMU CBOMMMW POAUTENSIMUA UM CBOUM
OMeKyHOM [OpyroMy nuly, 3a Bo3HarpaaeHue unu 6es TakoBOro, C LEMblo
aKcnyarauum aToro pebeHka unm noapocTka unm ero Tpyaa.

Crtatba 2

YT0Obl MONOXWTbL KOHEL, MHCTUTYTaM 1 obbl4asiM, YNOMSIHYTBIM B MYHKTE «C»
ctatbu 1 Hactoswen KoHBeHUMM, yyHacTByKOLME B HEW rocygapcTBa 00s3ytoTcs
YCTaHOBUTb, A€ HaANeXUT, COOTBETCTBYHOLLMIA MUHMMATTbHbIA OpayHbIi BO3pacT U
NnooLpsATb YCTaHOBMNEHWE nopsiaka, npyu Kotopom obecneynBaeTcs cBobogHoe
n3bsBNeHMe 06erMy CTOPOHaMK COrnacus Ha BCTyMneHne B 6pak B MpUCYTCTBUM
KOMMETEHTHOrO rpaXaaHCKoro OMKHOCTHOTO Nnua Uinv CRyXUTens Kyneta, a Takke
NOOLLPSTL PErMCTpaLmio 6pakoB.

Paszgen Il
PABOTOPIOBIA

Crtatba 3

1. MNMepeBo3ka unNu nonbITka NepPeBO3kM pPaboB M3 OA4HOW CTpaHbl B APYryo
Kakumun 6bl TO HM BbINO TPAHCNOPTHLIMW CPEACTBaAMU UMK COyYacTUe B TaKOBbIX,
CUYMTAETCS YTrONoOBHBIM MPECTYMNSIEHMEM MO 3aKOHaM y4acTBYHLIMX B HACTOSLLEN
KoHBeHLMK rocynapcTs, 1 nuua, Npu3HaHHbIE BUHOBHBLIMW B 3TUX MPECTYNMEHUsX,
noanexar CypoBbIM HaKa3aHUSAM.

2. a) YuyacTteylowme B HacToswen KoHBeHUMM rocyaapcTBa NpUHUMalOT BCe
3P hEKTUBHBIE MEPbI 41151 BOCNPENSATCTBOBAHUSA TOMY, UTOObI CcyAa 1 neTatenbHble
annapartbl, 3aKOHHO nonb3yllumMecs ux dnarom, nepesos3vnu pabos, n Ang
HakaszaHWa nul, BUHOBHbIX B TaKUX [AESHUAX WM B WUCMONb30BaHUM
rocygapcTBeHHOro doniara Ang aTon uenwu;

b) Yuacteytowme B HacTosiwen KoHBEHUMM rocygapctea NpUHUMaOT BCe
3 heKTUBHbIE MePbI A1151 BOCMIPENATCTBOBAHUS TOMY, YTOObLI UX MOPThI, a3POAPOMbI
1 nobepexbe MCMoNb30oBanuch Ans nepeBo3ky pabos.

3. YuacTBywwme B HacTosillen KoHBeHUMM rocygapcTtBa OOMeHMBatoTCs
MHpopMaLmen ¢ Lenbio obecnevyeHns NpakTM4eCckon KoopanHauum NpMHUMaeMbIX
umu B 6opbbe ¢ paboToproBner Mep 1 yBeAOMNSAT ApYr Apyra O KaXaoM criyyae
paboTOProBnU 1 0 K40 NOMNbITKE COBEPLUWTL Takoe NpecTyneHne, O KOTOPbIX UM
CTarno n3BeCTHO.

Cratbsa 4

Pab, Haweawmn yoexuile Ha CyaHe y4acTByoLLEro B HacTosien KoHBeHL MM
rocygapctsa, ipso facto ctaHoBUTCS CBOGOAHBIM.
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Pasgen Il
PABCTBO N MHCTUTYThI N OBbIYAK, CXOOHbLIE C PABCTBOM

CraTtbsl 5

B cTpaHe, roe pabcTBo, UMM UHCTUTYThI, UK 06bl4au, YNoMsiHyTbie B cTaTbe 1
HacTosien KoHBeHUMW, elle He OTMEHEHbl UMW He ynpasgHEeHbl MOMHOCTLIO,
nckaneyeHue, KneMeHue BbBKUraHMem Unm MHbIM crnocobom paba unu nuua B
NOAHEBONBbHOM COCTOSIHUM, YTOObI OTMETUTbL TAKOe €ro COCTOSIHUE, UMK C LIENbio
HakasaHusl, UM No KakoW-nMbo WHOW MpUYMHE, @ PaBHO M cCoyyacTVe B TakuUX
[EVCTBUSIX CYATAETCS YronoBHbIM MPECTYMNINEHMEM MO 3aKOHAM y4acTBYHOLLMX B
HacToswen KoHBeHUMM rocynapcTB, UM MPU3HAHHbIE BUHOBHbIMWU B TaKux
NpecTynneHnsX nuua noanexar HakasaHuto.

CtaTtbsl 6

1. O6paLeHne gpyroro nuua B pabCcTBO, MM CKITOHEHWE APYroro nuua K otaade
cebs unu nuua, 3aBMCMMOro OT 3TOro APYroro nvua, B pabcTBo, NN NOKyLLIEHWE Ha
COBEpLUEHNEe TakuxX OEeNCTBWUA, UMM coy4vacTMe B HUX, UM ydacTue B TanlHOM
CroBOpe [AJ/1s1 COBepLUeHUst NoBOoro 13 3TUX AEWCTBUIA CYUTAETCHA YroNOBHbLIM
npecTynsieHnem no 3akoHam y4acTBYHOLLMX B HacTosiLen KoHBEHLMY rocyaapcTs, U
nvua, Nnpu3HaHHbIE BUHOBHLIMM B HEM, NOASIEXAT HaKa3aHuHo.

2. C cobnogeHneM NonoXeHu BCTYNUTENbHOW YacTu cTaTbl 1 HacTosiLewn
KoHBEHLMM, MONOXEHUA NyHKTa 1 HACTOsILLEN CTaTbW NPUMEHSIOTCS Takke K
crny4yasiM CKIMOHEeHWst Apyroro nvua kK otaade ceds nnv nvua, 3aBUCUMOro OT 3TOro
Opyroro nvua, B NOAHEBOSIbHOE COCTOSIHME, ABMSIHOLLEECS Pe3ynbTaToOM UHCTUTYTOB
unun obblyaeB, YNOMSIHYTbIX B CTaTbe 1, KO BCAKOMY MOKYLUEHUIO HA COBEpLUEHME
TaKoro MpPecTynfeHus, K Coy4acTUio B HEM UK y4acTUo B TallHOM CroBope Ans
COBepLUEHUA OO0 13 TUX MPECTYNNEHNN.

Pasgen IV
OMNPEOENEHNA

Cratba 7

B HacToswen KonBeHuumn

a) nog «pabcTBoMY, kKak oHO onpeaeneHo B KoHBeHuun 1926 roga o pabecTse,
NMOHMMaeTCsl TMOSIOXKEeHMWEe WMNU COCTOsIHME nuua, B OTHOLUEHUM KOTOpPOro
OCYLIECTBMATCA HEKOTOpble WAXM BCE MNpaBOMOYMS, nNpucylime npaey
COOCTBEHHOCTN, a noAd «pabom» MOHMMAETCsl NULO, Haxoaslleecsa B TakoMm
COCTOSIHUW UM NOSTOXKEHUN;

b) nog «nuuom B nogHEBONBHOM COCTOSIHMMY MOHUMAETCH NUL0, HaxoasLeecs
B COCTOSIHAM WM MONOXEHWW, CO34aBLUEMCS B pe3yrnbraTe WHCTUTYTOB WIK
o0bl4aeB, ynomsiHyTbIX B cTaThe 1 HacToswen KoHBeHLmu;

C) noa «paboToproener» NOHMMAKTCS U B HEE BKIOYAKOTCA BCE AENCTBUS,
CBsi3aHHbIE C 3aXBaTOM, NPMOBpPETEHNEM KaKOro-nnbo nuua nunm ¢ pacnopsikeHmem
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UM C Uenblo obpaweHns ero B pabCTBO; BCe [OENCTBUS, CBSA3aHHble C
npruobpeTteHvem paba c Uenbl ero npodaxu unu obmeHa; Bce AENCTBMS MO
npogaxe unu obmeHy nuua, NpUoBPETEHHOro C 3TON Lenbio, U BoobLLe BCSKOe
AencTBMe no Toproene wnu nepeBo3ke paboB Kakumu Obl TO HU ObiNo
TPaHCMNOPTHbLIMK CpeacTBaMMm.

KOHBEHLA OOH
MPOTWB TPAHCHALIMOHATLHOW OPFAH30BAHHOIWM NPECTYMHOCTM
(15 HoAGpa 2000 roga)
(N3BneveHuns)

Cratbs 2
TepMuHbI

[ns uenen HacTosLwen KoHBeHLUWN:

a) «opraHm3oBaHHasi MNMpecTynHas rpynna» O3HayaeT CTPYKTYPHO
0odhOpMIIEHHYIO rpyMMy B COCTaBe TpeX Unun bonee nuu, CyLLEeCTBYHOLLYIO B TEYEHNE
onpefeneHHoro nepuoga BpeMEeHVW U OEeWCTBYIOLLYK COrfacoBaHHO C LENbo
COBEpLUEHNA OOHOr0 WKW HECKOMbKMX Cepbe3HblX MNPEeCcTYynneHUun unu
NpecTynsieHnI, NPU3HaHHbIX TAaKOBbIMW B COOTBETCTBMM C HacTosiLwen KoHBeHUmen,
C Tem u4ToObl MOMyyYUTb, MPSIMO WM KOCBEHHO, (PUMHAHCOBYD WU  VWHYHO
MaTepuarnbHyto BbIroay;

b) «cepbe3Hoe npecTynneHne» O3Ha4yaeT MNpPeCTynreHne, Hakaslyemoe
nvweHnem cBoboabl Ha MakCMMarbHbIN CPOK HE MeHee YeTbipex neT unu donee
CTPOrov Mepon Haka3aHus;

C) «CTPYKTYpHO odhopMIieHHas rpynna» o3HavaeT rpynny, kotopas He Obina
crnyvyamHo obpasoBaHa Ans HEMEANEHHOro COBEpLUEHMSI MPECTYMMeHUss U B
KOTOpon He obs3aTenbHO popMaribHO ONpeaernieHbl PO ee YfieHOB, OroBOPEH
HernpepbIBHbIV XapakTep YNeHCTBa UNn cosgaHa passuTas CTpyKTypa;

d) «MmyLlecTBO» O3Ha4yaeT Ntobble akTuBbl, Oyab TO MaTepuarnbHble Un
HemaTtepuarnbHble, OBXKMMbIE WU HEOBWXMMbIE, BblpaXEHHbIe B Bellax Unm B
npaBsax, a Takke opuandeckme OKyMeHTbl UNK akTbl, NOATBEpXKAatoLLme npaso Ha
TaKve akTUBbI UM UHTEPEC B HUX;

€) «[40X0Abl OT NPECTYMMEHNsI» 03HaYakT Ntoboe MMyLLECTBO, NPUOBPETEHHOE
UNN NONy4YeHHOe, NPSIMO UMK KOCBEHHO, B pe3yrnbraTe COBepLUeHMs Kakoro-nmbo
NpecTynneHns;

f) «apecT» unu «BbleMKa» O3Ha4alT BPEMEHHOE 3arnpeLlleHne nepegaudu,
npeobpasoBaHnst, OTUYYXKOEHUS UM NEPEABMKEHUS UMYLLECTBA, UMW BPEMEHHOE
BCTYMMeHWe BO BNageHne TakvuM MMYLLEeCTBOM, UM BPEMEHHOE OCYLLECTBIEHNE
KOHTPOMS HaZ HUM MO MOCTAHOBMNEHWIO CyAla UMW APYTOro KOMMNETEHTHOTO OpraHa;

g) «KOHUCKaLMA» O3HA4YaeT OKOH4YaTerbHOEe IuLeHMe uMyLlecTBa Mo
NMOCTaHOBIEHMIO Cya U APYroro KOMMNETEHTHOrO OpraHa;

h) «ocHOoBHOe npaBoHapyLleHMe» O3Ha4yaeT nboe npaBoHapyLleHWe, B
pesynbrate KOTOPOro MnonyyeHbl AOXOAbl, B OTHOLUEHMM KOTOPbIX MOryT ObiTb
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COoBepLLEHbI YKasaHHble B cTaTbe 6 HacTosiLlen KoHBeHUMN aesiHus, obpasytoLme
COCTaB MPECTYNNeHUs;

i) «<KOHTpONMpyemasi nocTaBka» O3Ha4YaeT MeTof, NPV KOTOPOM [oMnycKaeTcs
BbIBO3, NPOBO3 WM BBO3 Ha TEPPUTOPUI OLHOTO USIM HECKONbKMX roCyaapcTB
He3aKOHHbIX WNM BbI3bIBAKOWMX MOAO3PEeHVe MapTWi rpysa C Begoma U nod
HaO30pOM MX KOMMETEHTHbIX OPraHoB B LEMsX paccrefoBaHus Kakoro-nméo
NPecTynneHnss U BbISIBIEHUS UL, YYacTBYHOLWMWX B COBEPLUEHUU 3TOrO
NpecTynneHus;

j) «pervioHanbHasi opraHu3auusi SKOHOMWYECKON WHTerpauumMy» o3HadaeT
OopraHM3aLmio, Co3haHHyl CyBepeHHbIMU rocydapcTBaMu Kakoro-nmbo pervowHa,
KOTOpOW ee rocydapcTBa-ynieHbl nepeganu MNOfIHOMOYMUS MO  Bompocam,
perynupyembiM HacToslen KoHBeHUuMen, M KoTopass [OSKHbIM 06pasom
yNnorHOMo4YeHa B COOTBETCTBUW C €€ BHYTPEHHVMMM Mpoueaypamy nognuckisath,
patTumumnpoBaTtb, MNpUHUMATb, YyTBepXaaTb HacTosAuwlyo KoHBeHuMO unu
NPUCOEANHATLCA K HEW; CCblflkM B HacTosiwen KOoHBEeHUMM Ha «rocyaapcrBa-
YYaCTHUKN» OTHOCSTCS K TAKUM OpraHu3aLusim B npeaernax ux KOMneTeHLUun.

Cratbs 3
Cdhepa npumeHeHns

1. Hactoswas KoHBeHUUs, ecnu B HEW He yKasaHO MHOe, NPUMEHSETCS K
npeaynpeXxaeHunto, paccrnenoBaHuio U YroriloBHOMY NpecrieaoBaHMIo B CBSI3M C:
a) NPecTynneHns M1, NPU3HaHHbIMU TAaKOBLIMUW B COOTBETCTBUM CO CTaTbsMn 5, 6, 8
1 23 HacTosiwen KoHBeHUMH, 1
b) cepbesHbIMM MpecTynneHnsaMn, Kak OHW onpeaerneHbl B cTaTbe 2 HaCTOSsLLEN
KoHBeHL MK,
€CIn 3TN NPECTYNINEHNS HOCAT TPAaHCHAUMOHATNbHbIA XapaKkTep 1 COBEpLUEHbI Npu
y4acTum OpraHM3oBaHHOWN NPECTYMNHOM rpynmbl.

2. Ona uenu nyHkTa 1 HacTosWwen cTaTbW NPeCcTynfieHue HOCUT
TpaHCHaLMOHarnbHbIN XapakTep, eCru:
a) OHO COBepLLEHO B bonee Yem 04HOM roCyAapCTBe;
b) oHO coBepLUeHO B 0AHOM rocygapcTse, HO CyLLeCTBEHHas YacTb ero NOAroTOBKM,
NnaHMpoBaHNS, PYKOBOACTBA UM KOHTPOSSA MMEET MECTO B APYroM rocy4apCTBE;
C) OHO COBEpLIEHO B OAHOM rocydapcTBe, HO MpW y4yacTMM OpraHn3OBaHHOM
NPEeCTYNHOW rpynmnbl, KOTOpasi OCYLLECTBSAET NPECTYMHYO AeATENbHOCTL B bonee
4yeM O4HOM rocyapcTBe; Unn
d) OHO CcOBepLUEHO B OAHOM rOCydapcTBe, HO €ro CyLLIEeCTBEHHble MOoCcneacTBust
UMEIT MECTO B PYrOM rocyjapCTBe.

CtaTtbsa 4
3alymTa cyBepeHuTeTa

1. TocynapcTBa-y4acTHUKM OCYLLECTBISIOT CBOM 06si3aTenbCTBa COracHo
HacTosiLle KoHBEeHLMM B COOTBETCTBMU C NMPUHLMNAMU CyBEPEHHOTO PABEHCTBA U
TeppuUTopranbHON LeNIoCTHOCTY FrocyAapcTB M MPUHLMMNOM HEBMELLATENbCTBA BO
BHYTPEHHMWE Aena apyrnx rocyaapcTs.
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2. Huuto B Hactosiwen KoHBeHUMM He HagensdeT rocygapcTBO-yYaCTHWMKa
npaBoOM OCYLLECTBAATb Ha TEppUTOpMM LPYroro rocygapctsa HPUCOUKUMIO 1
dYHKUNN, KOTOPbIE BXOASAT UCKIMIOYUTENBHO B KOMNETEHLUMIO OPraHoOB 3TOro ApYroro
rocygapcrsa B COOTBETCTBUM C €70 BHYTPEHHMM 3aKOHOAATENBCTBOM.

Cratba 5
KpvMunHanusaums y4actusi B opraHM30BaHHOW NPECTYNHON rpynne

1. Kaxgoe rocygapCTBO-y4YaCTHUK MPUHMMAET Takue 3akoHoAaTerbHble U
Apyre Mepbl, Kakme MoryT notpeboBaTtbcsi, C TeM 4YToDObl NpM3HaTh B KadyecTse
YrofioBHO HaKa3yeMblIX CriefyoLine esHUs, Korga OHW COBEPLUATCS YMbILLIIEHHO:

a) oba unuM ogHO M3 CrneayrLmMX AesHWUN, He OTHOCH WX K MOKYLUEHWUIO Ha
coBepLleHMe MpecTynfeHnss M He3aBUCUMMO OT (PaKTUYEeCKOro COBepLUEHUS
NPEeCTYNHOro AesHNS:

i) CroBop C OOHVWM WM HECKONbKUMW MuLaMMW OTHOCUTENbHO COBEPLUEHUS
CEepbe3HOro MpecTynneHus, npecrnegyowero Luenb, MNPAMO WAW KOCBEHHO
CBSA3@HHY0 C Nony4YeHnem pMHaHCOBOW UM MHOW MaTepuanbHOW BbIrodbl, MpuyeM,
ecnn 9TOo nNpeayCMOTPEHO BHYTPEHHUM 3aKoHOL4ATENbCTBOM, Takxke
npegnonaraetcsa akTn4eckoe COBEPLLEHNE OOHMM U3 Y4aCTHUKOB CrOBOPa Kakoro-
nnbo pencTeMa Ond peanusauum 3TOr0 CroBopa MMAM MNpUYacTHOCTb
OpraHn30BaHHOW NPECTYMHOW rpynnbl;

ii) gesHns kakoro-nnbo nuua, KOTopoe C OCOo3HaHMeM Nmbo uenm u obLien
NpecTynHoW AeATernbHOCTU OpraHW3oBaHHOW MpecTynmHOW rpynnbl, nmMbo ee
HaMepeHNsi COBEPLUMTb COOTBETCTBYHLLUME MPECTYNNEHNs NPUHUMAET akTUBHOE
yyacTtume B:

a.npecTynHOn AesTeNbHOCTM OpraHM30BaHHOW NPECTYNHON rpynmbl;

b. Opyrux Brmgax AeATenbHOCTU OpPraHW3oBaHHOW MNPECTYMHOW rpynnbl C
OCO3HaHMeM TOro, 4YTo ero y4yactue OyaeT coAencTBOBaTb [OCTUMXEHUIO
BblLLEeyKa3aHHOW NPeCcTynHOM Luenu;

b) opranusauuio, pykoBoACTBO, MNOCOOHMYECTBO, MNOACTPEKaTENbCTBO,
cofencteMe wnuM padvy COBETOB B OTHOLUEHWM CEpbe3HOro MNpecTynneHus,
COBEPLLEHHOIO NPW y4acTM OpraHn30BaHHOM MPECTYMHOW rpynmbl.

2. Oco3HaHue, HamepeHue, yMbICer, Liefb Ux CrOBOP, O KOTOPbIX FOBOPUTCH B
nyHkTe 1 HacTosilen cTaTbW, MOryT OblTb YCTaHOBMEHbI M3 OOBLEKTUBHbIX
dakTu4ecknx obcToATenbCTB Aena.

3. TocypapcTBa-y4yacTHUKW, BHYTPEHHee 3aKOHOAATeNbCTBO KOTOPbIX B
KayecTBe O9rnemMeHTa COCTaBOB MPEeCTYMMEeHWn, MPU3HaHHbIX TaKoOBbIMU B
COOTBETCTBMM C NYHKTOM 1 «a» HacTosiwen cTaTbK, npegycmaTpuBaet
NpMYacTHOCTb OPraHM30BaHHOW MPECTYMHOW rpymnnbl, obecneynBatoT, YTOObI UX
BHYTPEHHEe 3aKoHOAaTeNbCTBO OTHOCUITO K YMCIY CEPbE3HbIX MPECTYMEeHNN BCe
NpecTynneHns, coBepLlaemMble Npu y4acTUmn opraHn3oBaHHbIX MPECTYMHbLIX rpynm.
Takve rocygapcTBa-yvyacTHVKM, a Takke rOCy4apCTBa-yYaCTHUKWU, BHYTPEHHee
3aKOHOOATENbCTBO KOTOPbIX B KayecTBe 3fieMeHTa COCTaBOB MPeCTYMNIeHU,
NPU3HaHHbIX TaKOBbIMW B COOTBETCTBUM C MYHKTOM 1 «a» HacToslen cTaTbM,
npegycmaTpuBaeT hakTMyeckoe CoBepLUEeHNe AeCTBMS MO peannsaumm croBopa,
coobuwatoT 06 atom [leHepanbHoMy cekpeTapto OpraHmsaumm OObegUMHEHHbIX
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Hauuin npu nognucaHum nmm HacTosLwein KOHBEHLMY Unu Npy cOadve Ha XpaHeHue
paTU(VKALMOHHOW TPaMOTbl MMM AOKYMEHTa O MPUHATUM, YTBEPXOEHWU Wnn
npYcCoeanHEHNN.

CtaTtbsa 6
KpvMuHanusaums oTMbiBaHMS JOXOA40B OT MPEeCTynieHun

1. Kaxpoe rocygapcTBO-y4aCTHUK NpUHUMaeT B COOTBETCTBUM C
OCHOBOMOMaramLLMMN NMPUHLMUNAMN CBOErO BHYTPEHHETO 3aKOHOAATENbCTBA Takne
3aKoHoAaTemnbHble U Opyrne Mepbl, Kakue MOryT noTpeboBaTbCsi, C TeM 4YTOObI
npu3HaTb B Ka4yeCTBE YrofloBHO HaKadyemblX Creaylolime AesiHus, Korga OHU
COBEPLUAKTCS YMbILLFIEHHO:

a) i) KOHBEPCUIO NI NepeBo, MMYLLIECTBA, €CNU N3BECTHO, YTO TaKoe NMMYLLECTBO
npencraBnseT cobom OXOAbI OT MPECTYNIEHUN, B LIENSAX COKPbITUS UM YyTanBaHUS
NPECTYNHOro MCTOYHMKA 3TOrO MMYLLECTBA UK B LIENSX OKa3aHnsa NoOMOoLLM ftodomy
nvLy, y4acTByOLLEMY B COBEPLUEHMN OCHOBHOMO NMPaBOHAPYLUEHUs, C TEM YTOObI
OHO MOTT10 YKNOHUTLCS OT OTBETCTBEHHOCTY 32 CBOW AeSIHUS;

ii) cokpbiITUe uNM yTaumBaHue MNOAMUHHOIO XapakTtepa, WUCTOYHUKA,
MECTOHaxXoXAeHMs1, cnocoba pacrnopsikeHust, NnepeMeLLeHNs], NpPaB Ha MMYLLECTBO
WUNN ero NPUHaaNexHoCTb, eCnv U3BECTHO, YTO TaKOe MMYLLIECTBO NPEeACTaBnseT
cobon foxoapbl OT NPECTYNNEHWN;

b) npun ycnoeumn cobntogeHns 0CHOBHbIX MPUHLIMMOB CBOEN MPaBOBOM CUCTEMbI:

i) npnobpeTeHne, BnageHe unm Ncnonb3oBaHNe MMYLLECTBA, ECNU B MOMEHT ero
Nnofy4YeHns M3BECTHO, YTO Takoe MMYLLECTBO MNpencTaBnseTr cobol aoxoabl OT
npecTynneHun;

i) y4actme, NpMy4acTHOCTb UK BCTYNSIEHNE B CTOBOP C LiENbHo COBEpLLEHMS ntoboro
N3 NPecTynneHnin, NPU3HaHHbIX TakOBbIMY B COOTBETCTBUWN C HACTOSILLIEN CTaTbeMN,
NOKyLLIEHNEe Ha ero COoBepLUEeHWe, a Takke NOoCOBHUYECTBO, MOACTPEKaTENbCTRO,
COAENCTBME NN Aaya COBETOB NPW €ro COBEPLLEHUN.

2. [lns uenew ocyLLEeCTBNEHNS UM NPUMEHEHMUS NMYHKTa 1 HACTOSALLEN CTaTby:
a) Kaxpgoe rocygapcTBO-y4YacTHUK CTPEMUTCH MPUMEHATb MyHKT 1 HacTosiwen
CTaTbM K CaMOMY LLIMPOKOMY KPYry OCHOBHbIX MpaBOHapyLLEHNIA;

b) kaxxgoe rocynapcTBO-y4acTHUK BKITHOYAET B YMCIO OCHOBHbIX NPaBOHAPYLLIEHWNA
BCE Cepbe3Hble MNPECTYNEeHUs, Kak OHW onpedeneHbl B CTaTbe 2 HacTosALLen
KoHBEHLMM, WU NPecTynneHunsl, npusHaHHble TakoBbiIMM B cTaTbaAx 5, 8 mn 23
HacTosiwen KoHBeHuumn. B crnyvae, korga 3akoHo4aTenbCTBO rOCy4apcCTB-
YYaCTHMKOB COAEPXKUT NepeyeHb KOHKPETHbLIX OCHOBHbIX NPaBOHAPYLUEHWI, B HETO
BKITHOYAETCS, KaKk MMHUMYM, BCEOOBEMMIOLNIA KPYr NMPECTYMMEHNA, CBA3aHHbIX C
0EeATENbHOCTBH OPraHN30BaHHbIX MPECTYMHbLIX FPYNM;

C) Ana uenen nopnyHkTa «b» OCHOBHbIE MpaBOHAPYLUEHUS BKIOYAKOT
NpecTynsieHns, CoOBepLUEHHbIE KaK B Npegenax, Tak 1 3a npegenamun lpucamkLmmn
COOTBETCTBYHOLEro rocygapcrBa-yvyactHuka. OpgHako npecTynneHus,
COBEpLUEHHbIE 3a NpegenamMun LpPUCANKLMM Kakoro-nmbo rocygapcTBa-yd4acTHUKa,
NPeacTaBnsatoT COOOM OCHOBHbIE MPaBOHAPYLUEHUS TOSbKO MPWU YCNOBUW, YTO
COOTBETCTBYWOLWlEE [esHMe $SBMASeTCs YronoBHO HakKa3yeMblM COrfacHo
BHYTPEHHEMY 3aKOHOAATENbLCTBY rOCy4apcTBa, B KOTOPOM OHO COBEpPLLEHO, U BbINO
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Obl YrorioBHO Haka3yeMbIM COrflaCHO BHYTPEHHEMY 3aKoHOAaTenbCTBY
rocygapcrtBa-yvyacTHMKa, B KOTOPOM OCYLUECTBISIETCS MWW MNpUMEHseTCs
HacTosLas cTaTbsl, eCrn Obl OHO ObINTO COBEPLLEHO B HEM,;

d) kaxpgoe rocygapcTBO-yYacTHUK NpeacTaBnseT [eHepanbHOMY CekpeTapto
Oprannzaumm O6begnHeHHbIX Haumi TeKCTbl CBOMX 3akOHOB, obecneynBatoLmx
OCYLLECTBMEHNE TMOMOXEHUIA HACTOsILLEN CcTaTbM, a Takke TEeKCTbl JtobbiX
nocneayloLwmnx U3MeHeH1 K Takum 3akoHaM UIN UX onncaHue;

e) ecnu aTtoro TpebykwT OCHoBOMonarawwme nNPUHLUNBLI BHYTPEHHErO
3aKoHoAaTeNnbCTBa rOCYyAapCTBa-ydacTHMKA, TO MOXHO MNPEAyCMOTPETb, 4YTO
NPeCTYNeHnsi, ykadaHHble B NyHKTe 1 HACTOsILLEN CTaTbUl, HE OTHOCATCS K N1LaMm,
COBEPLUMBLLMM OCHOBHOE NpaBoHapyLUeHE;

f) oco3HaHue, ymbIcen unu Lerb kak areMeHTbl COCTaBa NPeCTYNIEHNs!, yKadaHHOro
B NyHKTe 1 HacTosilen cTaTbM, MOryT ObITb YCTaHOBIEHbl N3 OOBLEKTUBHbIX
dakTnyecknx obCcToATeNbCTB Aena.

Cratba 7
Mepbl no 6opbbe ¢ OTMbIBAHMEM OEHEXHbIX CPEACTB

1. Kaxxgoe rocynapcTBo-yYacTHUK:

a) ycTaHaBnMBaeT BCEOOLEMIIIOLLMIA BHYTPEHHUN PEXMM pPErynmpoBaHus W
Ha30pa B OTHOLLEHMM 6aHKOB 1 HEGAHKOBCKMX (PUHAHCOBLIX YYPEXOEHUN, a TaKKe,
B Hagexallmx cnyyasx, Apyrmx opraHoB, SBMSOLLMXCS 0C000 yA3BMMbIMU C TOUKM
3pEeHUs OTMbIBaHUS AEHEXHbIX CPEACTB, B NPeAenax CBoen KoMNeTeHUmMK, B Lensx
HeJoNyLLEHNS 1 BbISIBNEHNS BCEX (POPM OTMbIBaHWUS AEHEXHbLIX CPEACTB, NpUYem
Takol peXum OCHOBbIBaeTcs Ha TpeboBaHWMSIX B OTHOLIEHWM WAeHTUdUKauun
NINYHOCTM KNWEHTA, BeOEHUA OTYETHOCTU W NpefocTaBneHust MHdopmaumm o
NnoAo3puTEnbHbIX caenkax;

b) 6e3 ywepba gns craten 18 n 27 HacTosawen KoHBeHumn obecnevmBaet, YToObI
aOMUHUCTPaTMBHbIE, PErynupyoLLme, npaBoOOXpaHUTENbHbIE U ApYyrne OpraHsbl,
Beaylne 0opbOy C OTMbIBAaHMEM [OEHEXHbIX cpeacTB (B TOM uucre, Korga 3To
COOTBETCTBYET BHYTPEHHEMY 3aKOHOOATENbCTBY, U cyaebHble opraHbl), Obinu
CNoCOOHbI OCYLLECTBNAATbL COTPYAHUYECTBO M OOMEH WHgopMauunen Ha
HaLUMOHaNbHOM U MEXOYHAaPO4HOM YPOBHSIX Ha YCNOBUSX, yCTaHABNNBAEMbIX Er0
BHYTPEHHMM 3aKOHOAATENbCTBOM, M B 3TUX LENsX paccMaTpuBaeT BOMpoc 06
ydypexageHun nogpasgeneHna no dQUHaHCOBOW onepaTuBHOM MHMopMauuu,
KoTOopoe OydeT OencTBoBaTb B KauyeCTBE HaLMOHANbHOrO LeHTpa ansa cbopa,
aHanusa u pacnpocTpaHeHus nHdopMaLlmm, KacarLlencs BO3MOXHbIX CIlyYaeB
OTMbIBaHUS AEHEXHbIX CPeacTB.

2. locypapcTtBa-y4yacTHUKM paccmaTpuBaloT BOMPOC O MPUMEHEHUNU
NPaKTUYECKN BO3MOXHbIX MEp MO BbISBIEHWNIO NEPEMELLIEHUS HANNYHBIX OEHEXHbIX
CPEACTB U COOTBETCTBYHOLMX 0OOPOTHLIX MHCTPYMEHTOB Yepes UX rpaHuLbl U no
KOHTPOMIK 3a TaknuM MepeMeLleHreM Npu YCNoBUU COOMIOAEHNUSI rapaHTuM,
HanpaBIieHHbIX Ha 0becneveHne Haanexallero NCNoNb3oBaHNst HopMaLUK, U He
co3faBas Kakmx-nmbo npensiTCTBUN NepeMeLLeHNo 3aKOHHOMo Kanutana. Takue
Mepbl MOryT BKM4YaTb TpeboBaHME O TOM, 4TOObI uU3MyeckMe nuua u
KOMMepYEeCcKMe opraHusaumm coobwann o TpaHCrpaHUYHbIX nepeBogax
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3HaYMUTENbHbIX 0OBEMOB HaNUYHbIX [OEHEXHbIX CpeacTB W nepepadax
COOTBETCTBYHLLNX 000POTHBIX UHCTPYMEHTOB.

3. Mpu ycTaHOBNEHWM BHYTPEHHErO pexunma perynupoBaHus U Haasopa
COrnacHo NoONOXeHUsIM HacTosILLEN cTaTbum 1 6e3 yuepba ansa nobon apyron ctaTbm
HacToswen KoHBeHUMM rocymapcTBamM-yvyacTHMKaM npepgnaraetcs
PYKOBOACTBOBaTbLCS COOTBETCTBYHLWMMU WHULMATUBAMU PErMOHASNbHbIX,
MEXPErmoHanbHbIX M MHOTFOCTOPOHHUX OpraHu3auuii, HanpaBreHHbIMU MPOTUB
OTMbIBaHMWS AE€HEXHbIX CPEACTB.

4. TocymapcTBa-y4acTHUKM CTPEMSATCS K PasBUTUIO U MOOLPEHUIO
rmob6anbHOro, pernoHanbHoOro, cybperMmoHanbHOro W [ABYCTOPOHHEro
COTPYAHUYECTBa Mexay CyAeOHbIMU U NPaBOOXPaHUTENbHBIMI OpraHaMu, a Takke
opraHamu (OUHAHCOBOIO perynvpoBaHus B Lensx 6opbbbl C OTMbIBaHWEM
OEHEXHbIX CPeaCTB.

CtaTtbs 8
KpvMnHanusaums koppynumm

1. Kaxxgoe rocygapCTBO-ydacTHUK MPUMHMMAET TaKue 3akoHogaTellbHble W
apyrve Mepbl, Kakme MoryT notpeboBaTtbCsl, C TeM YTOObI NMpuU3HaTb B Ka4yecTBe
YrONIOBHO HaKasyeMmblIX criegyowme AesHUs, Korga OHM COBEPLLAKTCS YMbILLIIEHHO:
a) obellaHve, NpeanoXeHne Unu npeaocTaBneHne nyornMyHoOMy OOMKHOCTHOMY
nuuy, NUYHO WK 4Yepe3 MNOCPEenHMKOB, Kakoro-nmbo HenpaBOMEPHOro
npevMyLlectBa ANs caMoro AOMMKHOCTHOMO finua UM MHOro OU3NYEeCKoro unu
HOPUONYECKOro Nnua, ¢ TemM YTObObI 3TO JOSMKHOCTHOE MO COBEPLLMIIO Kakoe-nnbo
nencrteue unv 6e3aencTame Npy BbIMONTHEHUM CBOUX AOIIKHOCTHbIX 00s13aHHOCTEN;
b) BEIMOratenscTBO Mnun NPUHATME NYONMYHBIM SOIMKHOCTHBIM FINLIOM, JIMYHO UMK
yepes NoCpPeaHMKOB, Kakoro-nmbo HenmpaBOMEPHOro NpeuMyLLecTBa AN camoro
OOIMKHOCTHOIO NL,A NN MHOTO hM3MHECKOro UK FOPUANYECKOTO fnLa, C TeM YTODbI
3TO OOMKHOCTHOE NULO COBEPLUMIIO Kakoe-nnbo aencteue unm 6esgencrene npu
BbINOJSTHEHUWN CBOUX JOIMKHOCTHbIX 00513aHHOCTEN.

2. Kaxpgoe rocygapCTBO-y4YacTHUK paccMaTpuBaeT BO3MOXHOCTb MPUHATUSA
TaKMX 3aKoHoAATENbHbLIX U APYrMX Mep, Kakne MoryT noTpeboBaThCs, C TEM YTOObI
npu3HaTb B Ka4yeCTBE YrofloBHO HaKa3yeMblX OEesHWs, YKa3aHHble B MyHKTe 1
HacTosILLEen cTaTby, Korga B HUX y4acTBYET Kakoe-nMbo MHOCTpaHHoe nybrnmyHoe
OOSDKHOCTHOE NULUO UNU  MEeXAYHapOoOHbIN FpaXaaHCKu cnyxawmn. Kaxgoe
rocygapCcTBO-y4YaCTHUK TakKe paccMmaTpyBaeT BO3MOXHOCTb MPU3HATb YrorloBHO
HakasyeMbIMu Apyrue opmMbl KOPPYMNLUN.

3. Kaxxgoe rocynapCTBO-y4YaCTHUK TakKe NPUHNUMAET Takue Mepbl, Kakne MoryT
notpeboBaTbCH, C TEM YTOObI NPU3HaTh B KA4YE€CTBE YrofloBHO HaKa3yemoro yyactme
B Ka4ecTBe COOOLLHMKA B COBEPLUEHUN KAKOro-nnbo npecTynneHusl, Npu3HaHHOro
TaKkoBbIM B COOTBETCTBMM C HACTOSLLIEN CTaTbEN.

4. [Ins uenen nyHkTa 1 HacTosLWwen ctatbk n ctatbn 9 HacTosLwwen KoHBEHLUN
«NyBANYHBIM AOIMKHOCTHBLIM FINLIOMY» ABMSieTCs Ny6rnmMyHoe AOMKHOCTHOE NNLO UNnn
NnLOo, NpeaocTaBnsoLee Kakyto-nmbo nybrnmyHyto yenyry, Kak 3To onpegensieTcs
BO BHYTPEHHEM 3aKoHOAaTeNbCTBE rocygapcTBa-yyacTHUKA, B KOTOPOM AaHHOe
NNLO BbLIMONHAET Takne QYHKUUW, M KaK 3TO MPUMEHSIETCS B YrofIOBHOM
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3aKoHOo4aTenbCTBE 3TOro rocygapcrea-yv4acTtHuKa.

Ctatbsa 9
Mepbl MPOTMB KOpPYNLUA

1. B gononHeHne kK Mepam, U3NoxeHHbIM B cTatbe 8 HacTosiwen KoHBeHuun,
Kakgoe rocyaapCTBO-y4aCTHUK B TOW CTeneHu, B Kakow 310 Tpebyetcs u
COOTBETCTBYET €ro npaBOBOW CUCTEMe, NPUHUMAaeT 3aKoHoAaTellbHble,
agMUHUCTpPaTUBHbIE UNK Apyrve addeKTMBHbIe Mepbl ONS COAeWCTBUS
[00OpPOCOBECTHOCTY, @ TaKKe Ans NpeaynpexaeHus 1 BolBIEHNS KOpPYNLumMm cpeamn
ny6nMYHbBIX JOMKHOCTHbIX FUL, M HAKa3aHus 3a Hee.

2. Kaxpoe rocynapcTBO-y4acTHUK MNPUHUMAET Mepbl Ansg obecneyeHus
3peKTUBHBLIX AENCTBUIA €0 OPraHoB B 06NnacTn npeaynpexneHns n BbisiBNEeHNs
Koppynuuy cpeam nyonuyHbIX JOMKHOCTHBIX NUL, U HAKa3aHWs 3a Hee, B TOM Y1cne
nyTeMm npeocTaBneHus TakMM oOpraHaMm [OCTaTOYHOW He3aBUCMMOCTW Ans
BOCMPENATCTBOBAHWS HENPABOMEPHOMY BITMSIHUIO Ha UX AEACTBUSI.

Ctatbsa 10
OTBETCTBEHHOCTb HOPUANYECKMX NNL,

1. Kaxxgoe rocynapcTBo-y4acTHUK MPUHUMAET Takne Mepbl, Kakue, C y4eTOM ero
npaBoBbIX MPUHLUMMOB, MOTYT NOTPeboBaTbCA AN YCTaHOBNEHWS OTBETCTBEHHOCTM
HOPUONYECKUX NUL, 38 y4acThe B CEPbE3HbIX MPECTYMNNEeHNSX, K KOTOPbIM NpuyacTHa
OopraHu3oBaHHas NpecTynHas rpynna, u 3a NPecTynneHnsi, NPU3HaHHbIe TaKoBbIMU
B COOTBETCTBUM CO CTaTbsAMN 5, 6, 8 n 23 HacTosiwen KoHBeHLMN.

2. Npwu ycnosun cobniogeHns npaBoBbIX NPUHLMINOB rocygapcTBa-yyacTHUKa
OTBETCTBEHHOCTb HOPUAUYECKUX MWL, MOXET ObITb YrONOBHOW, rpaXaaHCKo-
nNpaBoOBOW UM agMUHUCTPATUBHON.

3. BosnoxeHne TakoW OTBETCTBEHHOCTM HE HaHOCWUT yuiepba yronoBHOW
OTBETCTBEHHOCTU (PU3MNYECKNX NULY, COBEPLUMBLUNX NPECTYMNNEHNS.

4. Kaxxgoe rocygapCTBO-y4aCTHUK, B YACTHOCTUW, 06ecrnevmBaeT NnpuMeHeHne B
OTHOLLEHUN PUONYECKUX NUL, NPUBMEKAEMbIX K OTBETCTBEHHOCTU B COOTBETCTBUM
C HacToswen cTaTben, 9IPPEKTUBHbIX, COpa3MepHbIX W OKa3blBalLWMX
cOepXxuBatollee BO3OENCTBME YrOMOBHbLIX UMW HEYronoBHbIX CaHKUWRA, BKMAOYas
OEeHEeXHble CaHKLNN.

Cratbs 11
MpecnenoBaHne, BbIHECEHUE CyAeOHOro peLLeHns 1 CaHKLUK

1. Kaxpgoe rocygapcTBO-y4aCTHUK 3a COBeplleHue Kakoro-nnbo
NPeCcTynieHns, NPU3HaAHHOIO TakoBbIM B COOTBETCTBUM CO CTaTbsaAMK 5, 6, 8 n 23
HacTosdLwen KoHBeHUMW, NpegycmaTpyBaeT NpUMEHEeHNe Takux CaHKUWIA, KOoTopble
YYUTBLIBAIOT CTEMNEHb ONACHOCTM 3TOMO NPECTYNSIEHNS.

2. Kaxgoe rocygapCTtBO-y4acTHUK CTpemMuTcsi obecneynTb MCMorib3oBaHue
NoObIX NPEAYCMOTPEHHbIX B €M0 BHYTPEHHEM 3aKOHOAATENbCTBE AUCKPELMOHHbIX
HOPUONYECKMX NMONTHOMOYMIN, OTHOCSLLIMXCS K YrONTOBHOMY MPEeCnefoBaHuio nuu, 3a
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NpecTynneHunsl, OxBaTbiBaemMble HacTosiwen KoHBeHUuen, Anst OOCTUXEHMUS
MakcMMarnbHON 3dEKTUBHOCTN MPaBOOXPAHUTENBHBLIX MEP B OTHOLLEHUN 3TUX
NPecTynneHuin 1 C [OMKHbIM Y4eTOM HeobXoaMMOCTM BOCMPENATCTBOBATh
COBEPLLEHUNIO TaKNUX NPECTYNIIEHWUNA.

3. MpMEHNTENBHO K NPECTYNNEHNSAM, MPU3HAHHBIM TaKOBbIMY B COOTBETCTBUM
co ctatbamM 5, 6, 8 n 23 HacTosawen KoHBeHUMM, Kaxaoe rocygapcTBO-y4acTHUK
NPUHUMAaET Hagnexaiwime Mepbl, B COOTBETCTBUM CO CBOMM BHYTPEHHUM
3aKoHOAATENBLCTBOM U C JOSMKHLIM Y4YETOM NpaB 3aluThl, B Lensx obecneveHunst
TOro, YTOObI YCNOBUS, yCTaHaBMBAEMbIE B CBSA3M C peLleHnsiMm 06 ocBoboXaeHNN
00 cyda uUnu OO MPUHATUS pPeLLeHnst MO KacCauMOHHOW xanobe mnv npoTecTy,
yUMTbIBanM HeobxoaMmocTb obecneyvyeHuss npucyTcTBus OBBMHSIEMOrO B Xoae
nocneayLLEero yronnoBHOro npon3BoACcTBa.

4. Kaxxgoe rocynapcTBo-y4acTHUK oGecneymBaeT, 4Tobbl ero cyabl unu gpyrue
KOMMNETEHTHbIE OpraHbl Y4YMTbIBANM OMACHbIN XapakTep MNpecTynieHun,
oxBaTblBaeMbix HacTosiwen KoHBeHUMen, npu paccMOTPeHun Bomnpoca o
BO3MOXHOCTU JOCPOYHOrO UMM YCIOBHOIO OCBOBOXAEHUS NUL, OCYXAEHHbIX 3a
Takue NpecTynneHus.

5. Kaxgoe rocygapCTBO-y4acCTHMK B Hagfexallnx crnydasix ycTaHaBnvBaeT
COrnacHO CBOEMY BHYTPEHHEMY 3aKOHOAATENbCTBY AJIMTENbHbIA CPOK AAaBHOCTU
ans Bo30yXXOeHWsi YrorioBHOrO MpecriefoBaHus 3a nwboe npecTynneHue,
oxBaTblBaemMoe HacTosilen KoHBeHumMen, n bonee AnUTEmNbHbIA CPOK AABHOCTU B
TEX crnyyasx, Korga nuvuo, NO403peEBaeMOE B COBEPLUEHUUM MNPECTYNIEHUS,
YKIMOHSIETCS OT NpaBoCyaus.

6. Huuto, cogepxalleecs B HacTosiwen KoHBeHUUK, He 3aTparMBaeT NpuUHLUMM,
COrnacHO KOTOPOMY oOfnpefeneHne npecTynneHnn, MNPU3HAHHbIX TaKOBbIMU B
COOTBETCTBUM C HacTtoswen KoHBEHUMEN, U NPUMEHUMBIX OPULNYECKUX
BO3PAXEHU UNU APYrMx NpaBOBbIX NMPUHLUUMOB, ONPeaensitoLLMX NPaBOMEPHOCTb
OesHnI, BXoanT B cdhepy BHYTPEHHEro 3akoHO4ATENbCTBA KaXaoro rocygapcraa-
yyacTHMKa, a YrorioBHOE NpecrnefoBaHUe U HakasaHue 3a Takue NpecTynneHust
OCYLLIECTBNAOTCS B COOTBETCTBUM C 3TUM 3aKOHOAATENIbCTBOM.

Cratbs 12
KoHdomckauusa n apect

1. TocypapcTBa-y4aCcTHUKN MPUHUMALOT, B MAKCMMarbHOWM CTEMEHWN, BO3MOXHOW
B pamKax WX BHYTPEHHMX MpPaBOBbIX CUCTEM, TakMe Mepbl, Kakue MOoryT
notpeboBaTbcA Ansa obecnevyeHns BO3MOXXHOCTU KOHGpUCKaLUN:

a) OOXOOOB OT MPECTYMIeHW, OXBaTbiBAaeMbIX HacTosilen KoHBeHuuewn, wmnu
MMyLLECTBa, CTOMMOCTb KOTOPOro COOTBETCTBYET CTOMMOCTM TaKMNX [OXOA0B;

b) mmywiectBa, obGopynoBaHusa unNu [pyrux CPEACTB, WUCMOMb30BAaBLUMXCS WM
npeaHasHa4vyaBLUMXCS ONs UCMOMb30BaHMS MNpU  COBEPLUEHUN MPECTYNreHuH,
oxBaTbIBaeMbIX HacTosLen KoHBeHUMneN.

2. TocypapcTBa-y4aCTHUKM MPUHUMAKOT TakuMe Mepbl, Kakue MoryT
notpeboBaTbca Onsi obecrnedyeHnMs BO3MOXHOCTW BbISIBNEHUS, OTCIEXMBaHWS,
apecTa U BbleMKK fo00oro 13 nepevmcrieHHoro B NyHkTe 1 HacTosileln ctatbh ©
Lenbto nocreayoLlen KoHduekaumm.
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3. Ecnu goxogbl OT npecTynneHui Obinu npeBpaLleHbl v npeobpas3oBaHbl,
YaCTMYHO NN MOMNHOCTLIO, B APYroe MMYLLECTBO, TO MepbI, yKa3aHHble B HaCcTosL el
cTaTbe, NPUMEHSIIOTCS B OTHOLLEHMWM TaKoro MMyLLIECTBA.

4. Ecnn poxodbl OT MpecTynfieHun Obinn NpuobLLeHbl K MMYLLECTBY,
NpYOGPETEHHOMY M3 3aKOHHBIX MCTOMHUKOB, TO KOH(MCKauumu, 6e3 ywepba ans
NOObLIX NOFTHOMOYUIA, KAcalLLMXCS HANOXEHUs apecTa UM BbIEMKU, NOANEXUT Ta
YacTb MMYLLECTBA, KOTOpasi COOTBETCTBYET OLIEHEHHOW CTOMMOCTU NPUOBLLIEHHbIX
[0X0O0B OT NPECTYMMEHNN.

5. K npubbinu nnu gpyrum BbirogaMm, KOTOpble MOMy4YeHbl OT [OXOO4O0B OT
NPecTyNeHni, OT UMYLLIECTBA, B KOTOpOoe Oblnv NnpeBpaLLeHbl nu npeobpasoBaHbl
[oxoabl OT MPecTynneHun, Unn OT UMYLLEeCTBa, K KOTOPOMY Obinn NproGLLEHbI
[0X0Abl OT NPECTYNNEHUNA, TaKKe NMPUMEHSIIOTCS MEPbI, YKa3aHHblE B HACTOSLLEN
cTaTbe, TakuMm e o6pa3oM 1 B TOW Xe CTEeNeHu, Kak U B OTHOLLEHMM 0X0O0B OT
NPecTyneHnn.

6. [1ns uenen HacTosiwen ctaTbh U ctatbn 13 HacToswen KoHBeHUUM Kaxaoe
rocyapCTBO-y4aCTHWUK YNMOMHOMOYMBAET CBOW CyAbl UMW APYrMe KOMMETEHTHbIE
opraHbl M3gaBaTb NOCTAHOBMEHWS O MpeAacTaBneHun unu apecte 6aHKOBCKMX,
(PUHAHCOBBLIX WNN KOMMEPYECKMX [LOKYMEHTOB. [ocygapcTBa-ydacTHUKU He
YKITOHSIOTCS OT NPUHATUSI MEP B COOTBETCTBUM C NMONMOXEHUSIMU HACTOSILLLENO MYHKTA,
CCblInasicb Ha HeOBXOANMOCTb COXpaHeHNsi GaHKOBCKOW TalHBbI.

7. locypapcTBa-y4acTHUKM MOTYT pacCMOTPETb BO3MOXHOCTb YCTAHOBMEHMS
TpeboBaHMs O TOM, 4YTOGbI NWLO, COBEpLUMBLUEE MpecTynfneHve, [Aokasano
3aKOHHOE TMNPOUCXOXAEHWEe MNpeanonaraembiX AOXOAO0B OT MPEecTynfeHus wunu
ApYyroro umyLlecTBa, nognexaliero KoHguckauumn, B TOM Mepe, B Kakon Takoe
TpeboBaHMe COOTBETCTBYET MPUHLMMAM WX BHYTPEHHEro 3aKOHOO4ATENnbCTBa U
XapakTtepy cyaebHoro n nHoro pasbuparenscrea.

8. lMonoxeHus HacTodALWen CTaTbU He TOMKYKTCHA Kak HaHocswwme yuiepb
npasam 4OBPOCOBECTHbIX TPETbUX CTOPOH.

9. HnuTO, cogepxalleecs B HacTOsLWEN cTaTbe, He 3aTparnMBaeT MpuHUMM,
COrnacHO KOTOPOMY Mepbl, O KOTOpbIX B HEW rOBOPUTCS, OMNpenenstoTcs u
OCYLEeCTBNAKTCA B COOTBETCTBUU C MOMOXEHUSIMU BHYTPEHHETO
3aKoHoZaTenbCTBa rocy4apCTBa-y4acTHMKa U MPU YCIoBMM UX COBIoaeHMs.

Cratbsa 13
MexayHapogHoe COTpyaHUYECTBO B LieNsaxX KOHuUckaumm

1. TocygoapcTBoO-y4acTHMK, KOTOpPOe MOMNy4uMrno OT ApYyroro rocygapctea-
YYaCTHMKA, NOA HOPUCAMKUMIO KOTOPOro noanagaeTr kakoe-nnbo npecTynneHuve,
oxBaTblBaeMoe HacTosiwen KoHBeHLmen, npocbby o KOHpMCKaumMm ynomMsaHyTbIX B
nyHkte 1 cratbm 12 HacToswen KoHBeHUUM [OXO0O40B OT NPECTYMNEeHUN,
umyLlecTsa, 0bopyaoBaHMA WU OPYrMX CPEeACTB COBEpLUEHUS MpPecTynneHun,
HaXOOSALLMXCS Ha ero TePPUTOPUM, B MAKCMMAITbHOWM CTENEHW, BO3MOXHOM B pamMKax
CBOEWN BHYTPEHHEW MPaBOBOWN CUCTEMBI:

a) HanpaBnseT 3Ty NPOCbOY CBOMM KOMMETEHTHbIM OpraHam C Lefnblo Mony4YeHns
NMOCTaHOBIEHMS O KOH(PMCKALUN 1, B Cllyvae BbIHECEHWSI TAKOro NOCTaHOBIEHWS,
NPVBOAMT €ro B UCMOSTHEHMNE; UMK
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b) HanpaBnseT cBOMM KOMMETEHTHLIM OpraHaM MOCTAHOBMEHUE O KOHJMUCKALIMM,
BblHECEHHOE CY[OM Ha TeppuTOpMU 3anpaluvBaroLero rocygapcrea-yyacTHuKa B
COOTBETCTBUM C NyHKTOM 1 cTaTtbn 12 HacTosiwen KoHBeHUMN, C Lenblo UCMONMHEHNS
B TOM 06beme, KOTOpbIN yKasaH B NpocbOe, 1 B TON Mepe, B KaKOn OHO OTHOCUTCS K
Haxo4sALMMCS Ha TEpPUTOPUK 3anpallnBaemMoro rocyaapcTaa-y4acTHUKa Aoxonam
OT MNpPecTynreHnn, umyulecTBy, oOopyooBaHWUIO WU OPYrMM CpeacTBam
COBEpPLUEHMS NPECTYNSIEHNI, YTOMAHYTbIM B MyHKTe 1 cTatbmn 12.

2. To nonyyeHun npocbbbl, HanpaBNeHHOW AOpPYrUM rocygapCTBOM-
YYaCTHMKOM, MO, IOPUCOUKLMIO KOTOPOro nognagaeTt kakoe-nnbo npectynnexuve,
OXxBaTblBaeMoe HacTosileln KoHBeHLUMeN, 3anpallinBaemMoe rocyaapCTBO-y4acTHUK
NPUHUMAaET Mepbl AN BbISBNEHUSA, OTCIIEXMBaHUA, apecTa Unn BbIeMKN JOXO40B OT
NPecTynneHnsi, UMyLlecTBa, 00OpPyOOBaHUSA UMM OPYrUX CPELCTB COBEPLUEHUS
NPeCTyNIeHN, yNnoMSAHYTbIX B NyHKTe 1 cTatbn 12 HacToswen KoHBeHuMN, ¢ Lenbio
nocnegywlien KoHGUCKaLMK, MNOCTAaHOBIMIEHNE O KOTOPOW BbLIHOCUTCA NMOO
3anpaluvBaoLmnM rocy4apCTBOM-Y4aCTHUKOM, NGO, B COOTBETCTBUU C NPOCLOOM
cormacHo nyHKTy 1 HacTosien CcTaTbW, 3anpallivMBaeMbiM rOCyAapCTBOM-
YYaCTHUKOM.

3. lNonoxeHnsa ctatbn 18 HacTodAwen KoHBeHunn npumeHsitotcs mutatis
mutandis kK HacTosLen cTaTbe. B gononHeHne K nHdopmMaLumm, ykazaHHOM B NYHKTe
15 crtatbn 18, B npocbbax, HanpaBneHHbIX Ha OCHOBaHUW HACTOSILLEN CTaTbW,
copepXnTcs:

a) NPUMEHUTENbHO K Mpocbbe, NMpegyCMOTPEHHOW B NyHKTe 1 «a» HacTosiLen
cTaTbW, - OMUCaHWE WMMYLLECTBA, Mogriexalero koHduckaumm, 1 3asiBneHne ¢
n3noxeHneMm (akToB, Ha KOTOPbIE CChINAeTCA 3anpaluvBarollee rocygapcrBo-
YYaCTHWK U KOTOpble AOCTATOMYHbI ANs TOro, YTobbl 3anpaluvMBaeMoe rocyqapcTBo-
YYaCTHMK MOTO NPUHATE Mepbl ANs BbIHECEHWNSI MOCTAHOBIIEHNS COrNacHO CBOEMY
BHYTPEHHEMY 3aKOHOAATENbCTBY;

b) npumeHuTenbHO kK npocbbe, npeaycMOTpeHHoW B MNyHKTe 1 «b» HacTodAwen
cTaTby, - HPUAWYECKM JOMNYyCTMMAs KOMUS W30AHHOIo 3anpallvBaroLM
rocy4apCTBOM-y4aCTHMKOM MNOCTAHOBMNEHUA O KOHMUCKaUWW, Ha KOTOPOM
OCHOBBIBAETCA Mpocbba, 3asiBNeHne ¢ nsnoxeHneMm hakToB M MHoOpMauusa B
OTHOLLIEHUM 06beMa 3anpaLlBaeMoro UCMoSIHEHUS MOCTaHOBIEHNS;

C) NPUMEHNTENBHO K Npocbbe, NPenyCMOTPEHHON B NMYHKTE 2 HACTOSILLEN CTaTbM, -
3asiBNeHne C U3NoxeHneM (akToB, Ha KOTOPbIE CChIIAETCs 3anpaluvBarollee
rocyaapcTBO-y4aCTHYK, M ONMCaHUe 3anpalumBaeMbIX Mep.

4. PelueHuns nnv mepsbl, NpegyCMoTPEHHbIe B MyHKTax 1 1 2 HacTosLWwen ctatby,
NPUHUMAIOTCS 3anpalumMBaeMbIM OCy4apCTBOM-YYaCTHUKOM B COOTBETCTBUM C
MONMOXEHUSIMU €ro BHYTPEHHEro 3aKkOHOoAAaTenbCTBa M €ro npoLeccyanbHbIMU
HopMamu wnu NobbiMM ABYCTOPOHHUMU UM MHOTOCTOPOHHUMW [OroBOpamM,
cornalleHVs M1 Unu LOroBOPEHHOCTSMU, KOTOPbIMU OHO MOXET ObITb CBSI3aHO B
OTHOLLEHMNSIX C 3anpaluvBaloLmMM rocyaapcTBOM-Y4aCTHUKOM, U MPU YCIOBUN UX
cobnogeHus.

5. Kaxxgoe rocynapcTBo-y4acTHUK NpeacTaBnsieT [eHepanbHOMY CekpeTapro
Opranmzauun OO6beguHeHHbIX Hauumin TekCTbl CBOMX 3aKOHOB W MpaBuil,
obecneyvnBaoLLMX OCYLLECTBIEHNE NMOMNOXEHWIA HACTOSILLIEN CTaTbK, @ TaKKe TEKCTbI
NoBbIX NOCNeayLLMX M3MEHEHWU K TAKUM 3aKOHaM 1 NpaBunam Unm nx onucaHue.
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6. Ecnu kakoe-nnbo rocynapcTBO-y4acTHUK NoxenaeT obycnoBuTb MNPUHSTUE
Mep, YMNOMSHYTbIX B MNYyHKTax 1 M 2 HacTosWen cTaTbW, Hannymem
COOTBETCTBYIOLLErO [J0roBopa, TO 3TO rOCYAapCTBO-yYAaCTHWK paccMmaTpuBaeT
HacTosilyto KOHBEHLMIO B KayeCcTBe HeOOXOAMMOW M [AO0CTaTOYHOW [OrOBOPHO-
NpaBoOBOW OCHOBbI.

7. TocynapCTBOM-y4acCTHMKOM MOXET OblTb OTKasaHO B COTPyAHUYECTBE
COINacHO HaCTOosILLIEN CTaTbe, ECINN NPECTYMNIEHNE, K KOTOPOMY OTHOCUTCS NpockOa,
He ABMAETCSA NPECTYNSIEHMEM, OXBaTbiBaeMbIM HacTosiLLen KOHBEHUMEN.

8. lMonoxeHnsi HacTosiWen cTaTbW He TOSKYHTCS Kak HaHocswwue yuepb
npaBaM 4OOPOCOBECTHbIX TPETbUX CTOPOH.

9. locygapcTBa-y4yaCcTHUMKM paccMaTpuBaloT BO3MOXHOCTb  3aKIlHoYeHUst
OBYCTOPOHHUX WM MHOIFOCTOPOHHWX [OrOBOPOB, COrnalleHun wunu
AOroBOpPEHHOCTEN ANA NOBbIWEHUS 3PEDEKTUBHOCTU MeXAYHAPOAHOro
COTPYAHMYECTBA, OCYLLIECTBSIEMOrO COrMacHO HACTOSILLEN CTaTbe.

Cratba 14
PacnopsixeHne koHUCKOBaHHbIMM 4OX0A4aMV OT NPECTYMNEeHN Unm
NMYLLIECTBOM

1. HJoxogamn OT MpecTynieHnn wunm uMyLecTBOM, KOH(UCKOBaHHbLIMMU
rocygapcTBOM-y4aCcTHUMKOM Ha OCHOBaHuM cTtatbu 12 mnm nyHkta 1 ctatbn 13
HacToswen KoHBeHUMKU, pacnopskaeTca 9TO rocygapCTBO-YYaCTHUK B
COOTBETCTBUM CO CBOMM BHYTPEHHUM 3aKOHOAATENBCTBOM U aAMUHUCTPATUBHBIMU
npowueaypamu.

2. [lencTBys no npocbbe, HanpaBneHHON APYruM rocyaapCTBOM-Y4aCTHUKOM B
COOTBETCTBUM CO cTaTbel 13 HacToswen KoHBEeHUUN, rocyaapcTBa-y4acTHUKN B TOM
Mepe, B KakOW 3TO AOMYCKAETCS BHYTPEHHWM 3aKOHOAATENbCTBOM, U, B Criyyae
nonyyYeHns COOTBETCTBYILLEro 3anpoca, B MNepBOOYepeaHOM nopsiake
paccmaTpuBaloT BOMPOC O BO3BpaLleHUM KOHMUCKOBAHHbLIX [0X040B OT
NPEeCTYNNEeHNA UM UMYLLIECTBA 3anpallvBaoLLEMY rOCyAapCTBY-y4aCcTHUKY, C TEM
4YTOObl OHO MOINO NPEAOCTaBUTb KOMMEHCALMIO NOTEPNEBLUMM OT MPECTYNNEeHNs
U BO3BPATUTb TakMe OOXOA4bl OT NPECTYMNEHUA UM UMYLLECTBO UX 3aKOHHBLIM
COBCTBEHHMKAM.

3. [encTys no npocbbe, HanpaBneHHON APYrMM rocy4apCTBOM-Y4aCTHUKOM B
COOTBETCTBUM CO cTaTbsiMn 12 1 13 HacTosiwen KoHBEHLMM, rOCY4apCTBO-y4aCTHUK
MOXeT 0co00 paccMOTpeTb BO3MOXHOCTb 3aKMIOYEHUS COrnalleHuin Unu
OOrOBOPEHHOCTEN O:

a) nepevyucrieHMM CymMbl, COOTBETCTBYHLIEN CTOMMOCTM [OXOOO0B OT
NPEeCcTynneHnn wunn WUMyLecTBa, WM CPEeACTB, MNOMYyYEeHHbIX B pesynbrare
peanu3aumm Takux [OOXOAOB MMM MMYyLlecTBa WM UX YacTu, Ha CYeET,
npeaHasHayvyeHHbIW s 9TOW Lenn B COOTBETCTBUM C NMYHKTOM 2 «C» cTatbk 30
HacTodAwen KOHBEeHUMMU, UNU MeXNpaBUTENbCTBEHHbIM OpraHam,
cneynanmaunpyowmmcs Ha 6opbbe NPOTUB OpraHN3o0BaHHON NPECTYMNHOCTH;

b) nepegaye gpyrum rocygapctBam-ydacTHMKaAM Ha PerynsipHon unmM pasoBoM
OCHOBE YacCTW [JOXOA4OB OT MPEecTynfieHun, wnu uMyLecTBa, WM CpeacTs,
MofnyYeHHbIX B pes3ynbrate peanu3auuu Takux OOXOAO0B WM MMYyLLEeCTBa, B
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cooTBeTCcTBUM CO CBOMM BHYTPEHHMM 3aKOHOOATENbCTBOM WUNU
aAMUHUCTPAaTUBHbIMU NpoLeaypamMmu.

Cratbsa 15
KOpucaukums

1. Kaxgoe rocyqapCTBO-y4aCTHUK MPUHUMAET TakMe Mepbl, Kakue MOoryT
notpeboBaTbCs, C TeM 4YTODObl YCTAHOBWUTb CBOK HPUCOMUKLMIO B OTHOLUEHWU
NPECTYNIIEHNA, NPU3HAHHbIX TAKOBLIMW B COOTBETCTBMM CO CTaTbsiMu 5, 6, 8 n 23
HacToswen KoHBeHuun, korga:

a) NpecTynieHne COBEPLLEHO Ha TEPPUTOPUN 3TOrO rocyaapcTBa-y4acTHUKA; UIn

b) npectynnenne coBepleHo Ha OOpTy cyaHa, KOTOpoe Hecrno dnar 3Toro
rocygapcrBa-y4acTHMKa B MOMEHT COBEPLUEHMS NPECTYNNEHUs, UNN BO3QYLUHOro
CydHa, KOTOpOEe 3aperncTpmupoBaHO B COOTBETCTBUM C 3aKOHOAATENbCTBOM 3TOrO
rocygapcrBa-y4acTHMKa B TaKON MOMEHT.

2. MNpwn ycnoeumu cobniogeHus ctatbu 4 HacTodAwen KoHBeHL MM rocyaapcTeo-
YHaCTHMK MOXET TaKkKe YCTaHOBUTb CBOK HOPUCOMKLMIO B OTHOLUEHMM FoBoro
TaKoro NPecTynneHus, koraa:

a) NpecTynfeHne COBEPLLEHO NPOTUB rpaXgaHnHa 3TOro rocyaapcTBa-y4yacTHUKa,
b) npectynneHne coBepLlUEHO rpaXgaHWMHOM 3TOr0 rocydapcTBa-y4yacTHUKA UNu
nuuom 6e3 rpaxkaaHcTBa, KOTOPOE 0ObIYHO NPOXMBAET HA Er0 TEPPUTOPUN; UK

C) NpecTynneHue:

i) ABNAETCA OQHUM U3 MPECTYMNEHWIN, NPU3HAHHbIX TaKOBbIMU B COOTBETCTBUU C
nyHkToM 1 cTtatbu 5 HacTtoswen KoHBeHUMM, N COBEpPLUEHO 3a npedenamu ero
TEPPUTOPUM C LieNbto COBEPLLEHUS CEPbE3HOro MPECTYMNIEHNS Ha ero TEpPUTOPUN;
ii) ABNsieTCA OAHMM M3 NPEecTyNnfeHn, NPU3HaHHbIX TaKOBbIMW B COOTBETCTBUM C
nNyHKTOM 1 «b i» cTaTbn 6 HacTosLen KoHBeHLMM, 1 COBEPLLEHO 3a npeaenamm ero
TEPPUTOPUM C LENbI COBEPLUEHUS] KaKoro-nnbo npecTynneHus, npu3HaHHOro
TakoBblM B COOTBETCTBMM C MYHKTOM 1 «a i» nnu «a ii» unu «b i» ctatemn 6 HacTosLwen
KoHBEHLMM, Ha Er0 TEPPUTOPUN.

3. Ona uenen nyHkta 10 ctatbm 16 HacToswen KoHBeHUUM Kaxpoe
rocyAapCcTBO-y4aCTHUK MPUHUMAET Takne Mepbl, Kakme MoryT notpeboBartbcs, C Tem
4TOObl YCTAHOBWUTb CBOK HPUCAUKLMIO B OTHOWEHUM NPECTYNNEHUN,
oxBaTblBaeMblX HacTosuwen KoHBeHUMeNn, korga nuvuo, MNOoAo3peBaemMoe B
COBEPLLEHUMN NPECTYNIEHNSA, HAXOAUTCS Ha Er0 TEPPUTOPUMN U OHO HE BbIAAET TaKoe
N0 ML HA TOM OCHOBaHW, YTO OHO SIBNSIETCS OAHUM U3 ero rpaykaaH.

4. Kaxxgoe rocygapCTBO-yHaCTHUK MOXET TakkKe NPUHSATb Takne Mepbl, Kakue
MOryT NOTpeboBaTbCs, C TEM YTOObI YCTAHOBUTbL CBOK HOPUCAMKLMIO B OTHOLLEHUM
npecTynfeHnn, oxeaTbiBaemMblXx HacTosAwen KoHBeHUMen, korga nuuo,
nogo3peBaemMoe B COBEPLUEHUM NPECTYNNEHUSA, HAXOAUTCS Ha ero TeppuTopum u
OHO He BblAaeT ero.

5. Ecnu rocygapcTBO-y4acCTHMK, OCYLLECTBASKLIEE CBOK HOPUCOMKLNIO
COrnacHo NyHKTY 1 nnun 2 HacTosLWen cTaTby, NONyYaeT yBEAOMIEHNE UM UHBIM
00pa3om y3HaeT 0 TOM, YTO OOHO WUSN HECKONbKO APYrnX rocyaapCTB-y4aCTHUKOB
OCYLLECTBMAKT paccrnefoBaHne, YroroBHOe MpecrefoBaHne wunu cyaebHoe
pa3dmpaTenbCTBO B CBA3WM C TEM Xe [OEeSHWEM, KOMMETEHTHble OpraHbl 3TUX
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rocyoapcCrtB-y4aCTHMKOB NPOBOAAT, B HaAeXallnx cryydasx, KoOHCynbtauum gpyr ¢
APYroM C LieSbio KoopAMHaLMn CBOMX AeNCTBUA.

6. bes yuwepba gnsa Hopm ob6LLiero MexayHapooHOro npaBa HacTosias
KOHBEHUMST He WCKMYaeT OCYyLLECTBREHUsI MOBON YroroBHOW OPUCOMUKLMK,
yCTaHOBJ'IeHHOVI rocyoapcrtBomM-y4aCcTHMKOM B COOTBETCTBUM CO CBOUM BHYTPEHHUM
3aKOHOAATENBCTBOM.

CtaTtbs 16
Bbigava

1. Hactosiwasi ctaTbsl NPUMEHSIETCA K MNPECTYNSIEHUsIM, OXBaTbiBa€MbIM
HacTosilen KoHBeHUMERn, nnm B criyyasiX, €Crm K COBEPLUEHUIO MPECTYMNEHuNs,
YyNOMSIHyTOro B MNyHkTe 1 «a» unu «b» crtatby 3, npuyacTtHa opraHM3oBaHHasi
npecTynHas rpynna 1 nuMuo, B OTHOLUEHMM KOTOPOro 3anpallvBaeTcs Bblgava,
HaxoOWTCS Ha TeppuTopMM 3anpalivBaeMoro rocydapcTBa-yvacTHuKa, npu
YCNOBMU, YTO [esHMe, B CBSA3M C KOTOPbIM 3arnpalluBaeTcsl Bblgaya, SABNsSeTCH
YrofIOBHO Haka3yeMblM COrflacHO BHYTPEHHEMY 3akoHOoAaTenbCTBY Kak
3anpallvBatoLLEro rocyaapcTBa-y4yacTHMKa, Tak 1 3anpaluvBaeMoro rocygapcraa-
yyacTHuKa.

2. Ecnn npocbba 0O Bblgaye KacaeTcsl HECKOSbKMX OTAENbHbIX CEepPbEe3HbIX
NPeCTYNeHN, HEKOTOPbIE U3 KOTOPbIX HE OXBATLIBAKOTCS HACTOSILLEN CTaTben, TO
3anpaluvMBaeMoe rocyaapCTBO-y4YacCTHUK MOXET MPUMEHUTb HACTOSLLYI0 CTaTbto
TaKXKe 1 B OTHOLLEHWM STUX NOCTEAHUX NPECTYMMEHNA.

3. Kaxxgoe 13 npecTynneHuin, K KOTOpbIM MPUMEHSIETCA HacTosilasi cTaTbs,
CUMTAETCS BKIKOYEHHbIM B J0GOM CyLLECTBYHOLMIA MeXZy rocygapcrBamu-
y4YyacTHMKaMU [OroBOp O Bblgave B KayecTBe MPECTYMNIeHns, KOTOpoe MOXET
noerneyb Bbigavy. locymapcTBa-yyacTHMKM 00A3YHOTCA BKIOYATb Takue
NPecTynneHnss B ka4yecTBe MPecTyMnSeHni, KOTopble MOryT MOBMeYb Bblgady, B
N0 A0roBOp O Bblgaye, KOTOPbIV ByAET 3aKMoUeH Mexay HAMM.

4. Ecnu rocygapcCTBO-y4acTHMK, OOyCroBMMBaroLlee Bblgavy HanMynem
JoroBsopa, nony4aet npocbOy O Bblgayde OT APYroro rocyaapctBa-yvacTHUKa, C
KOTOpbIM OHO He MMeeT [OoroBopa O Bbldaye, OHO MOXET paccmaTpuBaTb
HacTosiLLyo KOHBEHUMIO B Ka4eCTBe NPaBOBOrO OCHOBaHWS 411 BblAayn B CBSI3U C
NoObIM NPECTYNNEHNEM, K KOTOPOMY NPUMEHSIETCS HAcTosILLasi CTaTbs.

5. FocyaapcTtBa-y4yacTHUKKW, 00yCrnoBMBatoLMe Bblgadvy Hanm4nem 4orosopa:
a) Npu cAave Ha XpaHeHue CBOMX PaTU@UKALMOHHBLIX PaMOT U JOKYMEHTOB O
MPUHATAM UNKN yTBEPXOEHUN HacTosien KoHBEHLMN U NPUCOEAMHEHNUN K HEN
coobuwatoT NeHepanbHomy cekpeTapto OpraHnzaumn O6beanHeHHbIX Haumm o Towm,
OyayT nM OHM UCMonb3oBaTb HacTosyto KOHBEHUMIO B KayecTBe NpaBOBOro
OCHOBaHWsi ANs COTPYOQHMYECTBA B BOMPOCAXxX Bblgauu ¢ ApYrMMuy rocygapcrBamu-
yyacTHMKamu HacTosiLeln KoHBeHLMK; 1
b) ecnu OHWM He MCNOMb3yT HacTosiLyto KOHBEHLUIO B KayecTBe NpaBOBOrO
OCHOBaHWs 419 COTPYQHUYECTBa B BOMpocax Bblgayn, CTPEMSATCS, B Hagnexalmx
crnyyasix, K 3ak/lo4eHuI0 [OOroBOPOB O Bblgaye C ApyrMMuM rocygapcTBamu-
yyacTHMKamu HacTosiLel KOHBEHLMM B LLENAX NPUMEHEHUS HACTOSILLEN CTaTbMy.

6. locynapcTBa-y4acTHUKM, He 0OycnosBnvBatoliMe Bblgavy Hanvynem
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JOroBopa, B OTHOLUEHUSAX Mexay COOOW NpuU3HatoT MPECTYMNNEHUs, K KOTOPbIM
NPUMEHSIETCS HaCTosILLasa cTaTbsl, B KayecTBe NPECTYMNSIEHUA, KOTOpble MOryT
NoBrneyb Bbigauy.

7. Bblipjaya ocyuwecTBnsaeTrcsas B COOTBETCTBUM C YCIIOBUAMMU,
npegycmatpuMBaeMbiMM  BHYTPEHHMM 3aKOHO4ATENbCTBOM 3arnpalluvBaemMoro
rocygapcTBa-y4yacTHMKa U NpUMeHMMbIMU JOTOBOPaMK O Bblgade, BKItoYasi B TOM
yucre YCrnoBusi, CBsi3aHHble C TpeboBaHWAMW O MUHMMANbHOM Haka3aHuu
NPUMEHUTENBHO K BblJave, M OCHOBaAHWS, Ha KOTOPbIX 3anpallvBaemoe
rocy4apCTBO-y4aCTHUK MOXET OTKa3aTh B Bblhave.

8. B oTHOLIEHUM NOBOro NPeCTYNeHNst, K KOTOPOMY NPUMEHSIETCS HAacTOsALLas
cTaTbsl, roCyAapCcTBa-y4acTHUKK, MPU YCNOBUM COBMNIOAEHNS CBOErO BHYTPEHHETO
3aKoHoAAaTeNbCTBA, MpUaralvT yCuUnmMst K TOMY, 4YTOObl YCKOpPUTb npoLenypbl
BblJa4M W YNpPOCTUTb CBsi3aHHble C Hel TpeboBaHMS O NpefoCTaBreHnm
AoKa3aTenbCTB.

9. lMpu ycnoBunm cobnwaeHUS MNOMOXEHUNA CBOEro BHYTPEHHEro
3aKoHoAaTeNnbCTBA U CBOMX JOrOBOPOB O Bbiaye 3anpalluvBaeMoe rocynapcTBo-
yyYacTHuK, ybeamBlMCcb B TOM, 4YTO obcCTOsiTEnbCcTBa TPEOYOT 3TOr0 M HOCAT
HEOTNOXHbIV XapakTep, U Mo Npockbe 3anpaluvBaloLLEro rocyaapcTBa-y4acTHIKa,
MOXET B3ATb N0, CTPaXy HaxoasLLeecs Ha ero TEpPUTOPUN L0, Bbigadya KOTOPOro
3anpaluvBaeTcs, UNu NpUHATL Apyrue Haanexaiwue mepbl Ans obecrneveHust ero
NPUCYTCTBUS B X0Ae NpoLeaypbl Bbigauun.

10. locynapcTBO-y4aCTHWK, Ha TEppUTOPUM KOTOPOrO HaxogouTcsl NnLo,
nofo3peBaeMoe B COBEPLUEHUUN NPECTYNIEHUS, ECIIN OHO He BbIOAET Takoe NuLo B
CBSI3W C NPECTYNSIEHNEM, K KOTOPOMY MPUMEHSIETCS HAcTOsILasi CTaTbs, NULLb Ha
TOM OCHOBaHWW, YTO OHO SIBMSIETCS OOHUM U3 ero rpaxaaH, obs3aHo, no npocbbe
rocygapcrtBa-yyacTHMKa, 3anpaluvBalollero Bbigady, nepegatb geno 6es
HeonpaBOaHHbIX 3afepXXeK CBOMM KOMMETEHTHbIM OpraHam Ans uenu
npecnegoBaHus. OTW opraHbl MPUHMMAlOT CBOE pELUeHUEe W OCYLLECTBSIOT
NPOn3BOACTBO TaknMm e 06pasom, Kak 1 B criyyae nodoro Apyroro NnpecTynneHus
OonacHoro xapakTepa COrflacHoO BHYTPEHHEeMy 3aKoHo4aTenbCTBY 3TOro
rocygapcTtBa-yvyacTHuka. 3aMHTepecoBaHHble rocyAapcTBa-y4acTHUKM
COTPYAHUYAIOT ApYyr C APYroMm, B YacTHOCTM MO MpoLeccyarbHbIM BOMpocam U
Bonpocam fokasblBaHusl, Ana obecnevyeHus 3PEPEKTUBHOCTM TaKoro
npecnenoBaHuns.

11. Bo Bcex cny4asix, Korga rocygapcTBy-y4acTHUKY COrflacHO €ro
BHYTPEHHEMY 3aKOHOAATENbCTBY pas3pellaeTcs BblAaBaTb WM MHbBIM 0Opasom
nepefaBaTb OLHOMO U3 CBOWX rpaxdaH TOMbKO MpW YCMOBWKM, YTO 3TO Nn1uo byaet
BO3BpaLLEHO B 3TO rOCy4apCTBO AN OTObITUS Hakal3aHusl, Ha3Ha4YeHHOro B
pesynbrate cyaebHoro pasbupartenscTBa Unu Npou3BoACTBa, B CBA3W C KOTOPbIMU
3anpaluvBanach Bblgava unuv nepegada 31oro nuua, 1 3To rocyaapCTBO-y4aCTHUK U
rocygapcTBO-y4acTHMK, 3anpallvBarollee Bblady 3TOro nuua, Cormacunnce c
TakMMm MOpsAgKOM W APYrMMU  YCIOBUSIMU, KOTOPblE OHU MOFYT CYecCTb
HaanexaliMMmu, Takasl yCnoBHas Bblgada unv nepegada siBnsitoTcs 4OCTaTOMHbIMM
1S BbINOMHEHWs1 0653aTenbCTBa, YCTAaHOBEHHOIO B MyHKTe 10 HAcTosILLEN CTaTby.

12. Ecnu B Bblgaye, KOTopas 3anpallmBaeTcs B LIeNsx NpMBeAeHUs npurosopa
B MCMOJIHEHME, OTKa3aHO, MNOCKOJIbKYy pa3sbiCKMBAEMOE MU0 SABNsSeTCS
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rpaxgaHvHOM 3arnpalluBaemMoro rocygapcTBa-yyacTHUKaA, 3anpalluvBaeMbli
yYaCTHUK, eCnu 3TO AONycKaeT ero BHyTPEHHee 3aKOHOAaTernbCTBO M eCcrin 3T0
cooTBeTCTBYeT TpeboBaHMAM TakoOro 3akoHogaTenbCTBa, MO 0OpalleHuto
3anpaluvBatoLLero yyacTH/Ka paccMaTpmBaeT BONPOC O NpUBeLEHUN B UCTIONTHEHNE
NpUroBopa Unun OCTaBLUENCS YacTu NPUroBopa, KOTOPbIN Bblfl BbIHECEH COrMacHO
BHYTPEHHEMY 3aKOHOAATENbCTBY 3anpaLlnBatoLLEro y4acTHUKA.

13. JTtobomy numuy, No Aeny KOTOPOro OCYLLECTBIAETCS MPON3BOACTBO B CBS3M C
nobbIM NpecTynreHnem, K KOTOPOMY TMPUMEHSIETCS HacTosiwas cTaTbs,
rapaHTMpyeTca crnpaBeanuBoe obpalleHve Ha Bcex Cragusax npov3BOACTBA,
BKITHOYAs OCYLLECTBIIEHNE BCEX NPaB U rapaHTUi, NPeAYCMOTPEHHbBIX BHYTPEHHUM
3aKoHO4ATENbLCTBOM rocy4apCTBa-yy4acTHMKa, Ha TEPPUTOPUN KOTOPOrO HAXOAUTCH
3TO NULLO.

14. Huuto B Hactoswen KoHBEHUMM He TOMKyeTCsa Kak ycTaHaBnuBarollee
0653aTenbCTBO  BblAAYM, €CnyM Yy 3anpalnBaemMoro rocygapcrBa-yyacTHUKa
UMEITCA CYLLEeCTBEHHblIE OCHOBaHWSA nonaratb, YTO npocbba O Bbligaye umeet
Lenbio NpecrnegoBaHne UM HakasaHue Kakoro-rnmbo nuua no npuymMHe ero nona,
pacbl, BepoMCroBefaHus, rpax4aHCTBa, I3THUYECKOro MPOUCXOXKAEHUSA UMK
NONMUTUYECKNX YOSXKOEHMI UMW YTO YOOBMNETBOPEHNE 3TOM NMPOCbObl HAHeCno Obl
yLep6 NomnoXXeHWto 3Toro fmua no fobor N3 3TUX MPUYNH.

15. locygapcTBa-y4acTHUKM HE MOTYT OTKasblBaTb B BbIMOSTHEHUN NPOCLObLI O
Bblaye Nu1Llb Ha TOM OCHOBaHMWM, YTO MPECTYMNSIEHNE CYNTAETCS TaKKe CBA3AHHbLIM
C HanorosbIM1 BONpPOCaMMu.

16. [Jo oTkasa B Bblgadye 3arnpalivMBaemMoe roCy[apCTBO-yY4aCTHUK, B
Hagnexawmux cnyyasax, NpoBOAMT KOHCynbTauuum C 3anpalinBaroLmm
rocyapCTBOM-y4aCTHUKOM, C TeM 4Tobbl MNpeaocTaBUTb €My [OOCTaTOuYHbIE
BO3MOXHOCTW AN U3MOXEHUS ero MHeHWW W npeacTaBneHus WHdopmaumu,
MMeEHLLEN OTHOLLIEHWNE K U3NOXEHHbLIM B €ro Npockbbe dhaktam.

17. TocymapcTBa-y4aCTHUKM CTPEMATCS 3aknyaTb [ABYCTOPOHHUE W
MHOFOCTOPOHHWE COrMnaLleHusl UM AOrOBOPEHHOCTH C LEMNbI0 OCYLLECTBIEHMWS UMK
noBbILWEeHNSA 3PHEKTUBHOCTH BblAauM.

Cratbsa 17
Mepenayva ocyXOgeHHbIX nnL,

FocyaapcTBa-y4acTHUKM MOTYT paccMaTpuBaTb BO3MOXHOCTb 3aKIOYeHWs!
[ABYCTOPOHHMX WM MHOFOCTOPOHHMX COFMalleHnin WUnM OOroBOPEHHOCTEN O
nepegave nuu, OCY)XOEHHbIX K TIOPEMHOMY 3aKIOYEHUIO UMM APYrUM Budam
nuweHns ceoboabl 3a NPecTynneHusl, oxeaTblBaeMble HacTosieln KoHBeHumen, ¢
TEM YTOGbI OHW MOTIIM OTOLIBATEL CPOK HAKa3aHUS Ha MX TEPPUTOPUN.

Cratbs 18
B3anmHaga npaBoBasi NOMOLLb

1. locyaapcTBa-y4acTHUKM OKasblBaOT APYr APYry CaMyto LUMPOKYO B3aMHYH0

npaBoByO MOMOLLb B paccrnefoBaHUM, YrorloBHOM NpecrieqoBaHun 1 cyaebHoM
pa3bupaTenbCcTBe B CBSA3W C MPECTYMNSIEHUSIMU, OXBaTbiBa€MbIMM HaCTOsILLEN
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KoHBeHLMeN, Kak 3TO NpegycMoTpeHo B cTatbe 3, U Ha B3aMMHOW OCHOBE
npegocTaBnaloT APYr APYrY WHYK aHanormMyHyo NOMOLLb, eCnn 3anpalumBatoLlee
rocyaapcTBO-y4YacTHUK MMeeT pasyMHble OCHOBaHus rnogo3peBaTtb, 4TO
npecTynrneHne, ykasaHHoe B MNyHkTe 1 «a» wunu «b» cratbu 3, sBnseTcs
TpaHCHaLMOHarnbHbIM MO CBOEMY XapaKTepy W, B TOM 4uCre, YTO NnoTeprnesLune,
cBuAeTenu, 4oxoabl, CpeacTsa CoBepLUEHNS MPECTYNNEeHNA UNn AoKa3aTenbCcTBa B
OTHOLUEHUN TaKuUX MPECTYNMEeHUNn HaxodsaTcs B 3arnpallvMBaemMoM rocygapcTse-
yyacTHMKE, a Takke 4YTO K COBEpPLUEHUO 3TOr0 MpecTynfeHus npuyacTHa
OopraHu3oBaHHas NpecTynHas rpynna.

2. BzaumHasi npaBoBasi MOMOLLb NPefOCTaBnseTcs B 06beme, MakcumarnbHO
BO3MOXHOM COFfTaCHO COOTBETCTBYHOLLUMM 3aKOHaM, JOroBopam, COrfialleHnsm 1
[OroBOPEHHOCTSAM  3anpallimMBaemMoro rocygapcrBa-yyacTHMKa, B OTHOLUEHUU
paccnefoBaHusl, YronoBHOrO npecrnefoBaHns U cyaebHoro pasbupartensctea B
CBAA3M C MPECTYNNeHns MU, 3a COBEpPLUEHUE KOTOPbIX K OTBETCTBEHHOCTU B
3anpaluvBaroLleM rocyfapcTBe-yyacTHUKE MOXET BbITb MPUBMEYEHO topugnyeckoe
NULIO B COOTBETCTBUM COo cTaTtben 10 HacTosLen KoHBeHUMN.

3. BsaumHas npaBoBas nNomoLllb, NpefocTaBnsgeMas B COOTBETCTBUM C
HaCTOSLLEN CTaTbeN, MOXET 3anpalumMBaThCs B 000N 13 crieayowmnx Lenem:

a) nonyyeHune CBMAETENbCKUX NMOKa3aHU Ui 3asiBNEHUIN OT OTAENbHbIX ML

b) Bpy4eHune cynebHbIX JOKYMEHTOB;

C) NnpoBeAeHue obbicka M NPOU3BOACTBO BbIEMKU UV apecTa;

d) oCcMOTp OGBEKTOB 1 y4aCTKOB MECTHOCTY;

€) npegocTaBrieHne WHOPMaUuK, BeLLeCTBEHHbIX [oKa3aTenbCTB U OLEeHOK
3KCMepToB;

f) npegocTaBneHve NOAMMHHMKOB WIM 3aBEPEHHbIX KOMWUIA COOTBETCTBYHLLNX
OOKYMEHTOB W MaTepuanoB, BKloYas npaBUTENbCTBEHHble, GaHKOBCKMeE,
drHaHCOBbIE, KOPMOPATUBHbBIE UMM KOMMEPYECKME AOKYMEHTHI;

g) BbISIBNEHNE NN OTCRexXunBaHue JOX0A0B OT NPECTYNNeHNA, UMyLLecTBa, CpeacTB
COBepLUEHUS NPECTYNMEHUA U APYIMX NPeAMETOB Ansi Lenen AoKa3blBaHUS;

h) copenctBne Q[OGPOBOMBHON $BKE COOTBETCTBYWLWMX UL B OpraHbl
3anpaluvBaroLLEero rocygapcrBa-y4acTHIKa;

i) okasaHue nbOro MHOro BMAA MOMOLLM, HE MPOTMBOPEYALLEro BHYTPEHHEMY
3aKoHOAaTeNbCTBY 3anpallmBaeMoro rocyaapcTea-y4acTHMKa.

4. bes yuepba Oons BHYTPEHHENO 3aKOHOAATENbCTBA KOMMETEHTHbIE OpraHbl
rocygapcTBa-ydyacTHuka MoryT 6e3 npeaBapuTenbHOM MpockObl nepenasBaTh
MHpOpMaLMIO, KacaloLyrCs YroroBHO-MPAaBOBLIX BOMPOCOB, KOMMETEHTHOMY
opraHy B ApYrom rocygapctBe-y4acTHUKE B TeX Cry4asix, Korga OHW CHUTAIOT, YTO
Takasi UHPOPMAaLIMA MOXET OKa3aTb NMOMOLLb 3TOMY OpraHy B OCYLLECTBIIEHUN UMK
yCMeLIHOM 3aBepLUeHNM paccnefoBaHns U YroNOBHOO NPecnefoBaHns Nnm MoxeT
npuBecTn K npocbbe, COCTaBMEHHOW 3TMM TrOCy4apCTBOM-y4YaCcTHUKOM B
COOTBETCTBMUMU C HacTosLeln KoHBeHLMen.

5. lNepepadya wHMOpPMaUMM COrNacHO MNYHKTY 4 HacTodAWen cTaTbu
ocyulectensietca 6e3 yuwepba paccrneqoBaHMio M YrofloBHOMY MPOU3BOACTBY B
rocygapcTBe KOMMETEHTHbIX OpraHoB, MNpefocTaBnsAwWmUX MHGOPMaLUIO.
KomneTeHTHble opraHbl, nonyvawowme WHGOPMaLMIO, BbIMOMHAIT NPOCLOy O
COXpaHeHMM KOHMUAEHLMANbHOIO Xapaktepa 3TOW WH(opmMauun, aOaxe Ha
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BPEMEHHOI OCHOBE, UK cobniodarT OrpaHUYeHnst Ha ee Mcnonb3oBaHve. JT0,
OOHaKo, He NpensaTCTBYeT rocyAapCTBY-y4acTHUKY, NonyyatoLemy nHpopmaumio,
packpbiBaTb B X04e NPOBOAMMOrO B HEM MPOU3BOACTBA Ty MHpOpMaLMIo, KoTopas
onpaegbiBaer obBuHsemoro. B Takom cnyvae [oO packpblTus MHGopmauum
rocyapCcTBO-y4acCTHUK, Mony4vawllee MHPOpMaLMIo, yBeAOMNSAET rocyaapCTBO-
yyacTHUKa, npegocTasnsawolero nHdopmalmio, 1, ecnu nonydeHa npocbba 06
3TOM, MPOBOANT KOHCYMbTALMK C rOCYAapCTBOM-YHYaCTHUKOM, NPeaoCTaBnsioLMM
nHpopmauno. Ecnn, B UCKMIOYUTENbHbLIX Ccryvasx, 3abnaroBpeMeHHoe
yBeAOMIMEHME HEBO3MOXHO, TO TrOCYyAapCTBO-y4YaCTHUK, Monyvawlulee
WHopMaLMIO, He3aMeaIMTENbHO COOOLLaeT O TakoM PacKpbITUM rOCYAapcTBY-
y4YaCTHUKY, TpeaocTaBnsioLLemMy MHpopmaLmio.

6. MonoxeHus HaCTosILLEN CTaTbM HE 3aTparMBaroT 00S3aTeNbCTB MO KakoMy-
nnéo apyromy gorosopy, 6yab T0 ABYCTOPOHHEMY UM MHOFOCTOPOHHEMY, KOTOPbIV
perynupyet unu Oyaoet perynMpoBaTb, MOMHOCTbIO WM Y4acTUYHO, B3aMMHYHO
npaBOBYO NOMOLLb.

7. TyHkTel 9 - 29 HacTosWen cTaTbM NPUMEHSIOTCS K npocbbam,
HanpaBrieHHbIM Ha OCHOBaHWW HaCTOSLWEN CTaTbW, €CrM COOTBETCTBYHOLUME
rocyaapcTBa-y4acTHUKUN He CBSI3aHbl KaKMM-IMbo JOroBOPOM O B3anMHOW MPaBOBOM
nomow. Ecnn atm rocymapcTtBa-yvyacTHUKM CBsi3aHbl TakMM [OOrOBOPOM, TO
NPUMEHSAIOTCA COOTBETCTBYIOLLME MMOMOXEHUSA 3TOrO [OroBopa, €Cnu TOINbKO
rocyapcTBa-y4acTHUKN He COrMnallakTcsl NPUMEHSATb BMECTO HUX MYHKTbl 9 - 29
HacTosilen cTaTbW. [OCyaapcTBaM-y4aCTHMKaM HaCTOATENbHO npeanaraercs
NPUMEHSATb 3TW MYHKTbI, ECIIN 3TO CNOCOOCTBYET COTPYAHUYECTBY.

8. TocynapcTBa-y4aCcTHUKM He OTKasbiBaloT B NPefoCTaBreHuuM B3avMHOW
NpaBOBOW NMOMOLLY COIMACHO HACTOsILLEN CTaTbe HA OCHOBAaHMM GAHKOBCKOW TalHbI.

9. TocynapcTBa-y4acTHUKM MOTyT OTKasaTb B NpefocTaBreHuu B3avMHOW
NpaBoOBOM MOMOLLM COrflaCHO HAacTOosILLEeNW CTaTbe Ha OCHOBaHWM OTCYTCTBUS
060I0AHOI0 MPU3HAHUA COOTBETCTBYHOLLEro AesHus npectynneHmem. OpHako
3anpalwmnBaemMoe roCyJapCTBO-yYaCTHUK MOXET, €CNU OHO COo4YTeT 3TOo
Hagnexalumm, npeaocTaBmTb NOMOLLb, 06beM KOTOPOW OHO onpeaenseT no CBoeMy
YCMOTPEHWIO, HE3aBWCMMO OT TOro, SABMNSETCS MU COOTBETCTByOLLEE AesiHue
NPecTynyieHneM COorfnacHoO BHYTPEHHEMY 3aKoHO4ATeNbCTBY 3anpallvBaemoro
rocyaapcrea-y4yacTHuKa.

10. JInuo, KOTOpPOEe HaxXoAUTCS MO, CTPaXKEeWN UM OTObIBAET CPOK THOPEMHOIO
3aKMYEHNa Ha TeppuTopuM OOHOro rocyaapcTBa-yvyacTHWKA W MPUCYTCTBUE
KOTOpOro B APYrom rocygapCrBe-yy4acTHUKe TpebyeTcs Ans uenen yCTaHOBIeHUs
NNYHOCTK, [[ayM MNOKas3aHMN WNU OKa3aHUA MHOW MOMOLWM B MNONyYeHUu
[OKa3aTenbCTB AN paccrefoBaHus, yrofoBHOMO NpecneaoBaHus unm cygebHoro
pasbupatenbcTBa B CBS3W C NPECTYNMEeHUsMU, OXBaTbiBAEMbIMU HaCTOSLLEN
KoHBeHuUmew, MoxeT bbITb MepegaHo npy cobrogeHny CrneayoLLmMX yCIOoBUIA:

a) AaHHoe NuLo cBOBOAHO JaeT Ha 3TO CBOE OCO3HAHHOE cornacue;

b) komneTeHTHbIE OpraHbl 06OUX rocyAapCTB-y4aCTHMKOB AOCTUMMM COrnacus Ha
TaknX YCMOBUSAX, KOTOpble 3TW rocygapcTBa-y4aCTHUKM MOFYT CYeCTb
Haanexalmu.

11. Ans uenewn nyHkTa 10 HacToALEN CTaTb:

a) rocygapcTBO-y4YaCTHUK, KOTOPOMY nepedaeTrcs nuvuo, BrnpaBe M 06s13aHO
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copepXaTb nepefaHHOe NULO NOA CTPaXen, eCnu TONMbKO roCcyAapCTBO-Y4YaCTHUK,
KOTopoe nepeaarno 370 Nnuo, He NPOCKo 06 MHOM UM He CaHKLMOHUPOBAro MHOE;
b) rocynapcTBo-y4acTHUK, KOTOPOMY MepefaeTcsa nuuo, HeslaMeanuTenbHO
BbINOHAET cBOe 0643aTenbCTBO MO BO3BPALLEHUIO 3TOrO nuua B pacnopskeHue
rocyaapcTBa-y4yacTHMKa, KOTOpOe nepenano 3To Nuuo, Kak 3To 6biro cormacoBaHo
paHee Unu Kak 3To 6bINo UHBIM 06Pa3oM CornacoBaHO KOMMETEHTHLIMWU OpraHamu
oboux rocynapcTB-y4acTHUKOB;

C) rocynapCTBO-y4YacCTHUK, KOTOPOMY NepeaaeTcsi UL, He TpebyeT OT rocyaapcTea-
yyacTHMKa, KOTOpoe nepegano 3ato Nuuo, Bo3byxaeHus npouenypbl Bblgaun ans
€ro BO3BpaLLeHus;

d) nepegaHHOMy nu1Ly B CPOK HakazaHUs, 0TObIBaEMOro B rocy4apcTBe, KOTOPOE ero
nepenano, 3a4MTbIBAeTCA CPOK COAEepXaHus Mo CTpaxew B rocygapcrBe-
yyacTHVKe, KOTOPOMY OHO NepeaaHo.

12. Bbe3 cormacus rocygapcTBa-yvacTHMKA, KOTOpoe B COOTBETCTBUM C
nyHktamy 10 1 11 HacTodAwen cTaTby OOMKHO nepedaTtb kakoe-nubo nuuo, ato
nMUo, HEe3aBUCMMO OT €ro rpaxpaHcTBa, He MnoABepraeTcs YrornoBHOMY
npecnenoBaHuio, 3aKNOYEHWIO NOA CTPAXY, HaKa3aHUIo NN KakoMy-nnbo ApyroMmy
OrpaHWYEeHUI0 €ero INU4YHOW cBOGOABI Ha TEppuUTOpUM rocygapcTBa, KOTOPOMY
nepegaeTcs 370 NULO, B CBSA3W C AeNCTBMEM, Oe34eNCTBMEM UMK OCYXOEHMEM,
OTHOCSALLUMMUCS K Nepuoay A0 ero oTobITUs C TeppuUTopuUn rocygapcraa, KoTopoe
nepeano 3To nuuo.

13. Kaxxgoe rocynapcTBoO-y4aCTHUK Ha3HavyaeT LEeHTpanbHbIA OpraH, KOTopbIii
HeceT OTBETCTBEHHOCTbL 3a MoslyvyeHne npocbb 06 okaszaHWy B3aMMHON MPaBOBOMN
nomMoLLM 1 NMBO 3a X BbINONHEHUE, NMBO 3a NX NPenpoBOXAEHNE ANS BbINOMHEHUS
KOMMETEHTHbIM OpraHaM 1 obrnagaeT COOTBETCTBYOLUMU MONHOMouYMaMU. Ecnn B
rocyfapcTBe-yyacTH/VKE MMeeTCsl CrneuuarnbHbli perMoH unu Tepputopust C
OTAENbHON CUCTEMOW OKa3aHuMsi B3avMHOW MPaBOBOW MOMOLLWM, OHO MOXET
Ha3Ha4YUTb OCOObLIN LEHTpanbHbIA OpraH, KOTOpbIN OyaeT BbIMNOMHATL TaKyl ke
(bYHKLMIO B OTHOLLEHUM 3TOrO pervoHa unu Tepputopun. LleHTpanbHble opraHbl
obecneymBaloT onepaTtMBHOE M Hagnexallee BbINOMHEHWE UMK MPEenpoBOXAEHMEe
nomnyyeHHbIX nNpocbb. Ecnu ueHTpanbHbIA OpraH MpenpoBOXaaeT npocbby Ans
BbIMOSTHEHNUS KOMMETEHTHOMY OpraHy, OH COAEWCTBYET oOnepaTuBHOMY MU
HaanexallemMy BbINOMHEHWNIO 3TOM NPOCbObl KOMNETEHTHBLIM opraHom. Npu coave
Ha XpaHeHne KaxkablM rocygapCTBOM-y4aCTHUKOM €ro patudmkaLmoHHOM rpamMoThl
NN OOKYMEHTa O MPUHATUW WUNK yTBepXAeHun Hactoswen KoHBeHuun unu
npucoeanHeHun kK Hel leHepanbHbIi cekpeTapb OpraHudaumm O6beauMHEHHbIX
Haumi yBegomnsieTcss O UEHTparlbHOM OpraHe, Ha3Ha4YeHHOM C 3TOW LEnblo.
Mpocbbbl 06 OkasaHMM B3aMMHOWM NPaBOBO MOMOLLM U MOOble OTHOCALLNECS K HUM
cooblleHna nNpenpoBOXAATCA UeHTpanbHbIM OpraHam, Ha3Ha4YeHHbIM
rocygapctBamMu-yyacTHMKamu. OTo TpeboBaHMe He HaHocuT yulepba npaBy
rocygapcTBa-yvyacTHuka noTpeboBaTb, 4TOObl Takme npocbbbl M COOBLLEHMS
HanpaenAnNMcb €My No AWMNIIOMaTUYECKUM KaHanam 1, B Cryvyae 4pesBblyaiiHbIX
0obCTOATENBLCTB, KOrga rocyaapcTBa-yvyacTHUKM LOroBopunucb o6 3ToM, 4epes
MexxayHapoaHy opraHM3aumio YrornoBHOM NOMULUK, €CIN 3TO BO3MOXHO.

14. Mpocbbbl HaNpaBnATCA B MMCbMEHHOM (hOPME UIU, ECIIN 3TO BO3MOXHO, C
nomoLbio NbbIX CPeAcTB, MNPefoCTaBMsWMX BO3MOXHOCTb COCTaBUTb
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NMMCbMEHHY0 3anuchb, Ha A3blke, NPUEMIEMOM ANA 3anpaLlnBaemMoro rocyaapcraa-
yyacTHUKa, MNpW YCMNOBUSAX, MO3BOMAKLWMX 3TOMY T[OCyAapCTBY-Y4aCTHUKY
YCTaHOBUTb ayTeHTUYHOCTb. [1pn caade Ha xpaHeHue patudrKauMoHHON rpamoThI
UNN JOKYMEHTa O MPUHATUM UMK yTBepXOeHun Hactosiwen KoHBeHuun unm
npucoeanHeHnn K Hen MeHepanbHbIi cekpeTapb OpraHmsauun O6begnHEeHHbIX
Hauun yBegomnsieTca O s3blke WM SA3blkax, NPUEMNEMbIX ANs KaxZoro
rocyaapcrtea-yvyactHuka. [lpy upesBblyaliHbIX OBCTOATENbCTBAX W B Crnyyae
CornacoBaHusi 3TOro rocygapCTBaMm-y4acTHUKaMu NPoCbObl MOTYT HanpaBnsATbLCS
B YCTHOW (bopme, 0OHaKO OHW He3amMeLnnTeNbHO NOATBEPXKAATCHA B MUCbMEHHOM
dopwme.

15. B npocbbe 06 okasaHum B3anMHOWM NPaBOBOW MOMOLLM YKa3bIBalOTCS:

a) HaMmeHOBaHWe opraHa, obpallaroLLerocs ¢ npocboon;

b) cywecTBo Bonpoca M xapakTep paccrnefoBaHusl, YroroBHOIMO npecnefoBaHus
unu cypnebHoro pasbupatenbcTBa, K KOTOPbIM OTHOCUTCS nNpocbba, a Takke
HavMeHoBaHWe U (YHKUMM oOpraHa, OCYLLUeCTBASAILWEro 370 paccrefoBaHue,
YronoBHOE NpecnenoBaHue unu cyaebHoe pa3brpatensCcTso;

C) KpaTKoe M3MnoXeHne COOTBETCTBYIOLUMX (PAKTOB, 3a UCKMNIOYEHUEM TOro, YTO
KacaeTcs NpocbO B OTHOLLEHUM BPYYEHUS CyAEOHbBIX JOKYMEHTOB;

d) onucaHve 3anpaluvBaeMon nomowm n nogpobHas uHdopmaums o nobow
KOHKpEeTHOM npoueaype, cobntogeHne KoTopon xoTteno 6bl obecneynTb
3anpallvBalLLee rocyaapCTBO-y4aCTHNK;

€) No BO3MOXHOCTW, AaHHble O MMYHOCTU, MECTOHaXOXAEHUW U rpaxaaHCcTBe
nOOro COOTBETCTBYHOLLETO NULIA; U

f) uenb 3anpalwmBaemMbIx JOKa3aTENLCTB, MHDOPMaLLMK UK Mep.

16. 3anpawwuBaemMoe rocyaapcTBO-Y4YaCTHUK MOXeET 3anpocuTb
JOMOMHUTENbHYI0 MHOPMaUMIo, ecnv 3dTa uHdopMauus npeacTaBnseTcs
HeoOXxoaMMOoNW Ans BbINOMHEHUS NPOCbObl B COOTBETCTBUM C €r0 BHYTPEHHUM
3aKOHOAATENLCTBOM UMK eCnn 3Ta UHOPMaLMS MOXET obrerynTb BbINOMHEeHe
Takow NpocbObI.

17.MNMpocbba BLINONHAETCS B COOTBETCTBUM C BHYTPEHHUM 3aKOHOAaTENbCTBOM
3anpaluvMBaeMoro rocygapcrBa-ydacTHMka M B TOW Mepe, B KaKkoW 3TO He
NPOTUBOPEYUT BHYTPEHHEMY 3aKOHOAATENbLCTBY 3anpaluMBaeMoro rocygapcrea-
yyacTHMKa, MO BO3MOXHOCTW, B COOTBETCTBMM C YyKa3aHHbIMM B Mpocbbe
npoueaypamu.

18. B TOM Mepe, B KaKO 3TO BO3MOXHO 1 COOTBETCTBYET OCHOBOMOaratoLLmMm
NpYHUUNaM BHYTPEHHEro 3aKoHOA4ATeNbCTBa, ECINN Kakoe-nmbo NLLI0 HAaXOAMTCS Ha
TeppuTOopMM rocygapcTBa-yyacTHMKa U OOMKHO ObiTb 3acnylaHO B KayecTBe
cBuAeTenst UM akcnepra cynebHbIMU opraHamMy Opyroro rocyaapCrBa-yy4acTHUKa,
rnepBoe rocyAapCTBO-y4aCTHUK MOXET, Mo npocbbe p[pyroro rocygapcrea-
Yy4YaCTHVKA, pa3peLLnTb NpoBeAEHME 3acyLIMBaHUS C MOMOLLbIO BUAEOCBS3U, eCrnut
NYHOE NPUCYTCTBUE COOTBETCTBYHIOLLErO NLIA Ha TEPPUTOPMM 3anpalLmBatoLLLEro
rocygapcTBa-ydacTHMKA He SBMNSIETCA BO3MOXHbIM UMW KenaTenbHbIM.
locymapcTBa-y4acTHUKM MOTYT [JOrOBOPUTLCS O TOM, 4TO 3achnyluvMBaHue
npoBOAMTCA CyAebHbIM OpraHoM 3anpaluMBaloLero rocyfapcTBa-yyacTHMKa B
NpuCyTCTBUM NpeacTaBuTenei cyaebHoro opraHa 3anpallnmBaemMoro rocygapcrea-
yyacTHuKa.
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19. 3anpawwmBatoLlee rocygapCcTBo-y4acTHUK HE NepenaeT U He UCMOonb3yeT
WHpopMaLMIO unM [JokasaTenbCcTBa, MNpeAcTaBlieHHble 3anpalnBaemMbim
rocyapCTBOM-y4acCTHUKOM, NSl OCYLIECTBIEHUS pacCnefoBaHUs, YronoBHOMO
npecnegoBaHus nnu cygebHoro pa3brpartenbcTBa, MHOTO YeM TO, KOTOPOe yKasaHo
B npocbbe, 6e3 npegBapuTENbHOrO COrfacusi Ha 3TO 3anpallivMBaemoro
rocygapctBa-y4yacTHuka. Huuto B HacToswemM MNyHKTe He npensaTcTByeT
3anpaluvBatoLLemMy rocyaapcTBy-y4acTHUKY packpblBaTb B XO4e MPOBOAUMOIO B
HeM Npomn3BoACTBa Ty MHGOPMALIMIO UMK oKa3aTenbCTBa, KOTOPbIE ONpaBabIBaOT
06BuMHsiemMoro. B aTom cnyvae 0o packpblTus MHOPMauuM Unu AoKasaTenbCTB
3anpaliuBarllee rocygapCcTBO-y4YacTHUK yBeAOMMSeT 3anpallMBaemoe
rocyfapcTBo-ydacTHMKa W, ecnu nornyyveHa npocbba o6 3ToMm, npoBoauT
KOHCynbTaLMM C 3anpawmBaeMbiM rocygapcTBOM-yvyacTHukom. Ecnu, B
UCKIMIOUYUTENBHBLIX CryyasX, 3abrnaroBpeMeHHOe yBEeLOMISIEHWE HEBO3MOXHO, TO
3anpaluMBaroLlee rocyaapCTBO-y4aCcTHUK He3aMeanmMTeNbHO COOobLLaeT O TakoM
pacKpbITUK 3anpaLlnBaeMoMy rocy4apCTBy-y4aCTHUKY.

20. 3anpalumBaiollee rocygapCTBO-y4aCTHUK MOXET MoTpeboBaTb, YTOObLI
3anpallnMBaeMoe rocygapCcTBO-YYaCTHUK COXPaHANo KOHMUOEHUNanbHOCTb
Hanmuuus 1 cyllectBa NPocbObl, 3a UCKMYEHMEM TOrO, YTO Heobxoaumo Ans
BbIMOSTHEHMS caMol NpocbObl. Ecnv 3anpallinBaemoe rocyaapcTBO-y4aCTHUK He
MOXET BbINOSMHUTL TpeboBaHMe O KOHPUAEHUMANBHOCTM, OHO HE3aMeaIUTENbHO
coobLaeT 06 3TOM 3anpaLuMBaloLLEMy rOCyAapCTBY-yHaCTHUKY.

21. Bo B3anMHoON NpaBoBOWN MOMOLLM MOXET ObITb OTKa3aHo:

a) ecnu npocbba He Obina nNpeacTaBrneHa B COOTBETCTBUM C MOSIOXKEHUSMU
HacToSALLEN CTaTbM;

b) ecnu 3anpawwvBaemoe rocygapCTBO-y4aCTHUK CYMTAET, YTO BbIMNONHEHME
npocbObl MOXET HaHecTu yLepb ero cyBepeHUTeTy, 6e3onacHocTun, nyenuyHomy
NopsaKY UMK APYTMM XXU3HEHHO BaXKHbIM MHTEpecam,;

C) ecnv BHyTpeHHee 3aKoHOA4aTeNbCTBO 3anpallnuBaeMoro rocyaapcraa-y4acTH1Ka
3anpeLlaeT ero opraHaM OCYLLIEeCTBMSATb 3anpallvBaemMble Mepbl B OTHOLUEHWUM
noboro aHanorM4yHoro NPecTynreHnsi, ecnu Gbl Takoe NPecTynneHne sBMANoCh
npegMeToM paccrnefoBaHusi, YrofloBHOTO rMpecnefoBaHus wunu  cygebHoro
pa3bupaTenbCTBa B Npefernax ero topucamKkLnm;

d) ecnu BbinonHeHne npocbObbl MNpoTMBOpPEYMNno ©Obl NpaBOBOM CUCTEME
3anpaluMBaeMoro rocyaapcTaa-y4acTHUKa NPUMEHUTENBHO K BONPOCaM B3aUMHOM
npaBoBOM NOMOLLM.

22. TocypapcTBa-y4acTHUKM HE MOTYT OTKa3blBaTb B BbINOMHEHWUM NPOCLObLI O
B3aVMHOM MNpPaBOBOW MOMOLLM JWb HAa TOM OCHOBaHWW, YTO MNPECcTynneHue
CUMTAETCS TaKXKe CBSI3aHHbIM C HANTOrOBbIMY BOMPOCaMMU.

23. Jliobon oTKa3z B NpenocTaBfeHUU B3aMMHOW MPaBOBOM MNOMOLLMN
MOTMBUpPYETCS.

24. 3anpalumBaemMoe rocygapcTBO-y4acTHUK BbINOMHSET Npocbby 06 okasaHunm
B3aVMHOWM MpaBOBOM MOMOLLU B BO3MOXHO KOPOTKME CPOKM W, HACKOSBbKO 3TO
BO3MOXHO, MOSTHOCTbI Yy4uTbIBaeT JtobOble npefenbHble CPOKW, KOTOopble
npeanoXxeHbl 3anpaluBalOLLMM FOCYy4apCTBOM-Y4acTHUKOM W KOTopble
MOTMBMPOBaHbI, NpeanoyYTUTENbHO B camoi npocbbe. 3anpawmBaemoe
rocy4apCTBO-y4acCTHUK OTBEYaeT Ha pasyMHble 3anpochkl 3anpaluvBatoLLero
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rocygapcTBa-y4yacTHMKa OTHOCUTENbHO XOA4a BbIMOMHEHUS MPOCHOLI.
3anpawmunBatliee rocygapcTBo-y4aCcTHUK onepaTuBHO coobuwaert
3anpalivBaeMoMy TrOCy4apCTBY-y4aCTHUKY O TOM, 4YTO HeOoOXoguMmocTu B
3anpoLLeHHo noMoLLy bonee He MeeTcs.

25. OkasaHve B3auMMHOW MPaBOBOM MNOMOLWM MOXET OblTb OTCPOYEHO
3anpalinBaeMbiM roCy4apCTBOM-Yy4acTHMKOM Ha TOM OCHOBaHMM, 4TO 3TO
BOCNpensTCTByeT OCYLEeCTBNAEeMOMY paccrnefoBaHuio, YrormnoBHOMY
npecnegoBaHnio N cyaedHomy pasdbupaTenbCTBy.

26. [1o oTKasa B BbINOSHEHMM NPOCLObLI COrNMacHO NyHKTY 21 HacTosILLEN CTaTbh
UMM OTCPOYKM €€ BbIMOMHEHUS COrMacHO MNyHKTYy 25 HacTosiwen crTaTby
3anpawunBaemMoe rocyaapcTBO-y4YaCTHUK MPOBOAMUT KOHCynbTauum c
3anpaluvBalLLMM rocygapCTBOM-y4aCTHUKOM ANS TOro, YToObl onpeaenvTb, MOXET
nn nomoulb BbITb NpegocTaBneHa B TakMe CPOKU U Ha Takmx YCNOBUSX, Kakue
3anpalunBaemMoe rocygapCcTBO-yYaCTHUK cuuTaeT Heobxogmmbimu. Ecnu
3anpaluvBatoLLee rocyaapcTBO-y4acTHUK MPUHUMAET MOMOLLb Ha TakMX YCHOBUSIX,
TO OHO cobrnoaaeT AaHHbIE YCIOBUS.

27. bes yuiepba ona npMMeHeHusa nyHkTa 12 HacToswen ctaTbl CBUOETEND,
3KCMepT UMM MHOE NMLO, KOTopoe, No npocbbe 3anpalumBaioLLero rocygapcraa-
yyacTHuWKa, cornallaeTcs JaBaTb NoKasaHUs B Xof4e NpOoM3BOACTBa UM OKasbiBaTb
NMOMOLLb MPU OCYLLECTBIIEHUN paccrefoBaHusl, YTONOBHOIO NpecrnefoBaHnst Unm
cynebHoro pasbupatenbCcTBa Ha TeppuTOpMM 3anpallvBaroLero rocygapcraa-
yyacTHMKa, He MoaBepraeTcsl YrorioBHOMY MpecriefoBaHuio, 3aKmiodeHuo Mo
CTpaxy, Haka3aHu UM KaKOMy-nMbo APYroMy OrpaHUYeHmIo ero NIM4YHOM cBOOOAbI
Ha 3TON TEPPUTOPMM B CBA3M C OENCTBMEM, BE34ENCTBMEM WU OCYXXOEHUEM,
OTHOCALLMMUCS K Mepuofy A0 €ero OTObITUA C Tepputopun 3anpallivBaemMoro
rocygapcrBa-yy4actHuka. [encTBMe TakoW rapaHTumM 5nn4Hon Ge3onacHoCTU
npekpaLlaeTcs, eCnv CBUAETENb, 3KCNEPT UMM MHOE NULO B TEYEHMEe NATHaauaTm
nocnefoBaTenbHbIX AHEN WM B TeyeHue noboro CornacoBaHHOIO Mexay
rocyapcTBaMu-y4acTH/KaMN CPOKa, HauvMHas € AaTtbl, KOrga Takoe nuvuo Obino
odmumanbHO yBeOOMIIEHO O TOM, YTO €ro npucyTcTeBue bGonee He Tpebyetcs
cyaebHbIM oOpraHam, MMeNno BO3MOXHOCTb MOKWUHYTb TEepPpUTOPUID
3anpaluvBaloLLEero rocygapcTBa-y4acTHUKa, HO, TEM He MeHee, 00OPOBObLHO
ocTanocb Ha 3TOM TeppuTopuM unu, MOKUHYB ee, BO3BpaTWNOCb Haszag Mo
cobcTBEHHOV BOre.

28. O6bI4HbIE pacxodbl, CBA3aHHbIE C BbINOMHEHNEM NPOCLObI, MOKPbIBAOTCA
3anpalwmBaeMblM TOCyJapCTBOM-YYaCTHUKOM, €CNM 3auHTepPeCOBaHHbIE
rocygapcrBa-y4acTHUKM He O0roBopunncb 06 MHom. Ecnn BbinonHeHne npockObl
TpebyeT unu noTpebyeT CyLIEeCTBEHHbIX WM 4Ype3BblYaHbIX pPacxodoB, TO
rocyaapcTBa-y4acTHUKN MPOBOAAT KOHCYMbTaLMK C LIeNblo onpeaerneHns ycrioBum,
Ha KOTOpbIX OyAET BbIMONHEHA NPOCb0a, a Takke Nopsiika MOKPbITHS PaCXOO0B.

29. 3anpalumBaemoe rocy4apcTBO-y4aCTHUK:

a) npepocTaBnseT 3anpalwuBallEeMy rocygapcTBY-y4acTHUKY KOMUU
NpaBUTENbCTBEHHbLIX MaTepuasnoB, JOKYMEHTOB UM MHGAOPMALIMK, KOTOPbIMU OHO
pacnonaraet 1 KOTopble COrMacHO ero BHyTPEHHEMY 3aKOHOAATENbCTBY OTKPbIThI
Ans nyonuyHoro 4ocTtyna;

b) MoxeT no cBoemy yCMOTpeHMo NPefoCTaBnNATb 3anpalumBaroLLeMy rocyaapcTay-
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YYACTHMKY MOMHOCTBI UM YAaCTUYHO UMK NPy COONIOAEHUN TaKUX YCNOBUN, Kakne
OHO CYMTaeT HaanexaluMMu, KONuW mobbiX NPaBUTENbCTBEHHbIX MaTepuanos,
OOKYMEHTOB U MHopMaLmm, KOTOPbIMU OHO pacronaraeT 1 KOTopble COrnacHo
ero BHyTpeHHeMy 3aKoHo4aTeNbCTBY 3aKpbIThbl A4N5 Ny6rnMyHoro gocTtyna.

30. locypapcTBa-ydaCTHUKM paccMaTpuBaloT, Mo Mepe HeobxogmmocTw,
BO3MOXHOCTb 3aKNHOYEHUSA OBYCTOPOHHMUX UITM MHOFOCTOPOHHMX COrnalleHni unm
OOroBOpPEHHOCTEN, KOTOpble oTBevanu Obl ULensM HacTosAwen CcTaTbM,
obecneynBany 6bl ee AeCTBUE HA NPAKTUKE UMW YKPENANK Obl €€ NONOXeHUS.

CraTtba 19
CoBMecCTHbIe paccrenoBaHns

locypapcTBa-yvyacTHUKM paccMaTpuBaloT BO3MOXHOCTb  3aKloYeHus
OBYCTOPOHHUX UM MHOTOCTOPOHHMX COFfaLLEHWn U JOTOBOPEHHOCTEN, B CUIY
KOTOPbIX B CBSI3W C fAenamu, SBASOWUMUCA MNpPeaMeToOM pacciiefoBaHus,
YrofiOBHOrO npecriefoBaHust unu cygebHoro pasbupaTtensctBa B O4HOM MNU
HECKOSbKUX TroCyaapcTBax, 3aMHTEPECOBAHHbIE KOMMETEHTHbIE OpraHbl MOryT
co3naBaTb OpraHbl MO MPOBEAEHWI0 COBMECTHbIX paccregoBaHuii. B otcyTtcTBue
TaKUX COrnaweHuin UnM OOrOBOPEHHOCTEN COBMECTHbIE paccrefloBaHus MoryT
NPOBOAMTLCS MO COMMALLEHUIO B KaXKA0M OTAenbHOM criydyae. CoOTBETCTBYHOLME
rocyfapcrBa-yvyacTHUKM obecrneumBaloT MOMHOE YBaXEeHWe CyBepeHuTeTa
rocyfapcTBa-yyacTHuKa, Ha TepPUTOPUM KOTOPOIo AOMKHO ObITb MPOBEAEHO Takoe
paccriegoBaHue.

Ctatbsa 20
CneumarnbHble MeTodbl paccrenoBaHms

1. Ecnn 910 gonyckaeTcs OCHOBHbIMU NPUHLIMNAMK €r0 BHYTPEHHEN NPaBOBOWA
CUCTEMBI, KaXX[0€ rocyapCTBO-y4aCTHUK, B Npeaenax CBOMX BO3MOXHOCTEN U Ha
YCIOBUAX, YCTAHOBMEHHbLIX €ro BHYTPEHHMM 3aKOHOA4ATENbCTBOM, MPUHMMAaET
HeobxoamMmble Mepbl, C TeM 4ToObl paspewunTb Hagnexallee WUCnonb3oBaHne
KOHTPOSIMpYyeMbIX NOCTABOK U B TEX Cry4vasix, KOrga OHO CYMTAET 3TO YMECTHbIM,
MCNonb3oBaHMe [Jpyrux crneumnanbHbIX METOAOB paccreoBaHus, Takux Kak
3NEeKTPOHHOE HabnoaeHne unu apyrue opMbl HAbMAEHNS, a TakKe areHTypHble
onepauun, ero KOMMNETEHTHLIMU OpraHaMu Ha ero TEpPPUTOPUN C LiENbIO BeaeHUs
ahbpekTnBHOM OOPBLOLI NPOTUB OPraHN30BaHHOW NPECTYMHOCTY.

2. [na uenu paccrnenoBaHus MPecTynsieHW, OXBaTblBAaeMbIX HaCTOSILLEN
KoHBeHUMeNn, rocygapcTtBa-y4aCTHUKM MOOLLPAITCA K 3aKIYeHuto, npu
HeobX0ANMMOCTHN, COOTBETCTBYIOLWIMNX [OBYCTOPOHHUX WM MHOFOCTOPOHHUX
COrnalleHnn Mnn [OroBOPEHHOCTEN ANs1 WUCMONb30BaHUA Takux cheumnarnbHbIX
METOAOB paccregoBaHMs B KOHTEKCTE COTPYAHMYECTBa Ha MeXOyHapoOHOM
ypoBHe. Takume cornaweHuss uMnM [JOroBOPEHHOCTU 3aks4varTcs W
OCYLLIECTBNSAOTCHA NPWU NOMHOM COGMOAEHUN MpUHLMNA CYBEPEHHOIMO paBeHCTBa
rocygapctB W peanusytoTcss B CTPOTOM COOTBETCTBMM C  YCIOBUSAMWU  STUX
cornatleHnn Nnn JOroBOPEHHOCTEMN.

3. B oTcyTtcTBME cornalleHnst Unn O4OroBOPEHHOCTU, YKa3aHHbIX B MyHKTE 2
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HacTosILLeN cTaTbu, pelleHns 06 UCMOoNb30BaHUM TakMX creumanbHbiX METOA0B
paccnefnoBaHns Ha MexayHapoaHOM YPOBHE NMPUHUMAKOTCS B KaXOOM OTAENbHOM
crnyyae v MoryT, npy HeobXxoaAMMOCTH, YyYUTbIBaTb (PMHAHCOBbIE JOTOBOPEHHOCTM U
B3aMMOMNOHUMAHUS B OTHOLWEHUU OCYLWECTBNEHUS HOPUCAUKLUM
3aMHTEpPEeCcoBaHHbIMU rocyAapCTBaMu-y4aCTHUKaMM.

4. PeweHnss o6 wucnonb3oBaHWW KOHTPONMUPYEMbIX MOCTABOK Ha
MeXayHapo4HOM YPOBHE MOTYT, C COMflacusl 3avHTEepPeCcOBaHHbIX rOCydapCTB-
YYaCTHMKOB, BKMOYATb TakMe MeToAbl, Kak mepexeaT rpy3oB W OCTaBreHue ux
HETPOHYTLIMM UIN UX U3bSITUE UNN 3aMEHA, MOSTHOCTBHO UIM YACTUYHO.

Cratbs 21
lMepenaya yronoBHOro Npon3BoACTBa

FocyaapcTBa-y4acTHUKM paccMaTpyBaloT BO3MOXHOCTb B3aWMHON nepegayu
Npoun3BoACTBa B LIENSIX YrONIOBHOIO MpPecriefoBaHusi B CBSI3N C NPECTYNIIEHNEM,
oxBaTblBaeMbIM HacTosien KoHBeHUMEN, B Criydasix, Korga cyMTaeTcsl, YTo Takas
nepegaya OTBEYaET MHTEpecam Haanexallero OTrpaBfieHus npaBocyausl, B
YacTHOCTW, B Cryyasx, Koroa 3aTparnsBaloTCsl HECKOMNbKO HPUCAMKLMA, Ons
obecneyeHns 06beanHEHNs YronoBHbIX Aer.

Cratbs 22
CeepneHus 0 cygumocTm

Kaxxgoe rocyaapcTBO-y4aCTHUK MOXET MPUHMMAaTh Takue 3akoHoAAaTemnbHble
Unu gpyrve Mepsbl, Kakme MoryT notTpeboBaTbes Ans yYeTa, Ha Takmx YCroBuUsIX U B
TaKUX LiENsiX, Kakme OHO CYMTaEeT Haanexalimmu, Nntoboro paHee BbIHECEHHOTO B
ApyroM rocygapctBe OOBUHUTENbHOIO MNpUroBopa B OTHOLWEHWMM nuua,
nofo3peBaeMoro B COBEpPLUEHWM paccriefyeMoro npecTynneHus, ans
MCMOMnb30BaHMs Takoi MHopMaLMK B Xofe YronoBHOMO NPOW3BOACTBA B CBSI3U C
npecTynneHnem, oXxBaTblBaeMbIM HacTosILLeN KOHBEHLMEN.

Cratba 23
KpuMunHanusaumnsa BocnpensiTcTBOBaHUSA OCYLLIECTBIIEHNIO NPaBOCYAMUS

Kaxpoe rocynapcTBo-y4acTHUK NPUHUMAET Takue 3akoHodaTternbHble 1 apyrue
Mepbl, Kakve MOoryT noTpeboBaTbCsl, C TeM YTODObl NpM3HaTb B Ka4eCTBE YrONoBHO
HakasyeMblx criegyroLume AestHUS, Korga OHM COBEPLLAKTCS YMbILLUMEHHO:

a) NpumeHeHve (OU3nMYecKor cusbl, yrpo3 UNu 3anyrmBaHusa unu obellaHue,
npeanoXxeHve Unu npefocTaBrneHne HenpaBOMEPHOro MpeumyLlecTBa C Lenblo
CKIMOHEHUA K [aye TOXHbIX MoKasaHWi unu BmelLaTenscTBa B Mpouecc Aadu
nokasaHum vnv npeactaBneHns fokasaTenbCTB B Xo4e MPOU3BOACTBA B CBSA3U C
COBepLLEHMEM NPECTYNNEHNIN, OXBaTbiBaeMbIX HacTosLLen KoHBeHLMEN;

b) npumeHeHne duanyeckon Cunbl, Yrpo3 UMM 3anyruBaHUs C LErnbio
BMeLlaTenbCTBa B BbIMNOMHEHUE [OOMKHOCTHbIX 00S3aHHOCTEN [OOMMKHOCTHBLIM
n1uoMm cyaebHbIX N NPaBOOXPaHUTENbHbIX OPraHOB B XOA4E NPON3BOACTBA B CBA3U
C COBEpLUEHMEM NPECTYNIIEHWI, OXBaTbiBaeMbIX HacTosLen KoHBeHunen. H1yTto B
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HacTosILLEeM NOAMYHKTEe He HAaHOCUT yulepba npaBy rocygapCTB-y4acTHUKOB MMETb
3aKoHoAaTeNbCTBO, ObecrnevMBaloLllee 3alnUTy APYrUX KaTeropui nyonmyHbIX
[OIMKHOCTHbIX NNLL.
CraTtbsa 24
3awmTa cBmaetenen

1. Kaxpoe rocygapcTBO-y4aCTHUK MpPUHMMAET, B npegenax CBOUX
BO3MOXHOCTEN, Haanexawme Mepbl, HanpaBlieHHble Ha obecneyeHue
APPEKTUBHON 3aLUTbl OT BEPOATHONM MECTM WNKU 3anyrmBaHusi B OTHOLUEHWMU
y4acTBYHOLLMNX B YTONIOBHOM MPOU3BOACTBE CBUAETENEN, KOTOPbIE Aat0T NoKasaHus
B CBSA3M C MpPEecTynreHusaMu, oxBaTbiBaemMbiMu HacTtosilen KoHBeHuuen, u, B
Haanexalumx cry4yasx, B OTHOLUEHMUMN UX POACTBEHHMKOB U APYTUX GNM3KMX UM NUL.

2. Mepbl, NpenycMoTpeHHble B NyHKTe 1 HacTosiwen ctatbun, 6e3 yuwepba ans
npae 06BMHAEMOro, B TOM YMCre AN19 NpaBa Ha Hagnexalee pas3buparenbcTBo,
MOTYT, B YaCTHOCTH, BKIOYaTb:

a) yCTaHoBMeHue npouenyp Ans hr3n4eckon 3alnTbl TakUX ML, Hanpumep - B TOM
Mepe, B KakoW 3TO HeoBXOAMMO W MPaKTUYeCKM OCyLecTBMMO, - AfS WX
nepeceneHusl B 4pyroe MecTto, U MPUHSATUE TakUX MOMNOXEHWUN, Kakue paspeLuatoT, B
Hagnexawmx crnydyasx, He pasrnawartb MHopMaLUmIo, KacatoLwycsa FIMYHOCTU U
MECTOHaXOXAEHUST TakMX Iul, WM yCTaHaBMMBAKT OrpaHWYEHUA Ha Takoe
pasrnalueHue nHgopmauuu;

b) npuHATME npaBun [JokasbiBaHWS, MO3BOMSOWMX [aBaTb CBUAETENbCKME
nokasaHus Takmm obpasom, KOTopbii obecrneumBaeT 6e30MacHOCTb CBUAOETENS,
Hanpumep, paspelleHre gaBaTb CBUAETENbCKME MOKa3aHWsi C NOMOLLbI0 CPEACTB
CBSA3U, TaKNX KaK BUAEOCBA3b MY ApYrve Haanexatlume cpeactea.

3. NocypapcTBa-y4acTHUKM paccMaTpuBatoT BOMPOC O 3aKN0YeHUM C ApYrnMmin
rocygapcteaMu CorfalleHnin Nnm goroBOPEHHOCTEN OTHOCUTENBHO NepeceneHus
N1, yKasaHHbIX B NyHKTe 1 HacTosLLen cTaTby.

4. TlonoxeHus HacTosWen cTaTbM MPUMEHSIOTCA Takke K MOTepnesBLUMM
NOCTObKY, MOCKOMbKY OHU ABMSOTCA CBUAETENAMMN.

Cratbsa 25
MomoLLb NOTEPNEBLLUMM U UX 3alLMTa

1. Kaxpoe rocygapCTBO-y4aCTHUK MpUHWMAaET, B nNpegenax CBOMUX
BO3MOXHOCTEW, HaanexaliMe mepbl Ans npegocTaBreHus NMoMoLuv U 3aluThl
noTepnesBlMM OT MNPECTYNMEHNA, OXBaTbiBaeMblX HacToswen KoHBeHLmeN,
0CODEHHO B Cryyasx yrpo3bl MECTLHO UMY 3anyrMBaHMs.

2. Kaxgoe rocynapcTBO-y4acTHUK yCTaHaBNMBaEeT HaArnexalne npoueaypbl
ansa obecneyeHns JOCTyna K KOMNEHcaLmm 1 BO3MELLEHMIO yulepba noTepnesLUnmM
OT NpPecTynreHni, oxBaTbiBaeMblx HacTodALen KoHBeHumnen.

3. Kaxpoe rocygapcTBO-y4acTHMK, MpW  YCNoBMU COONIOAEHUS CBOEro
BHYTPEHHErO 3aKOHOAATENbCTBA, CO34aeT BO3MOXHOCTM AN M3NOXEHUS U
pPacCcMOTPEHUST MHEHWUIA M ONaceHuin NOTEPNEBLUNX Ha COOTBETCTBYHOLLMX CTaaMUsIX
YrOfTIOBHOIO NPOM3BOACTBA B OTHOLLEHUN NNLL, COBEPLUMBLLMX MPECTYNIEHUS, TAKUM
06pasom, YToObI 3TO HE HAHOCKO yLepba NpaBam 3aLmnThI.
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CtaTbsa 26
Mepbl, HanpaBrneHHble Ha pacLUMpeHne CoTpyaHUYecTea
C NpaBOOXPaHUTENbHbIMW OpraHamMu

1. Kaxxgoe rocygapcTBO-y4acCTHUK NPUYHUMAET Hagnexalime mepbl Ans Toro,
4YTOObI NOOLLPATH NN, KOTOPbIE YYaCTBYIOT UMW y4acTBOBaNu B OpraHN30BaHHbIX
NPECTYNHbIX rpynnax, K:

a) npegocTaBneHnto nHopmMaLmMm, NoNe3HoM AN KOMMNETEHTHbIX OPraHoB, B LiENsiX
paccrnenoBaHus U oKasbliBaHMS B CBA3W C TaKMMK BONPOCaMU, Kak:

i) noeHTUdUKaUMOHHbIE [aHHble, XapakTep, 4YNEeHCKUMM cocTaB, CTPYKTypa,
MECTOHaXOXAEHNE NN AEATENBHOCTb OPraHN30BaHHbIX NPECTYMHbIX FPYN;

ii) cBA3KM, B TOM 4ucrne MexayHapoaHble CBS3W, C APYrMMU OpPraHM30BaHHbIMM
NPECTYNHbIMW rpynnamu;

iii) NpecTynneHns, KoTopble COBEPLUMAN UMM MOTYT COBEPLUNTb OPraHU30BaHHbIE
NPecTynHbIE rpynnbl;

b) npegocTaBneHnto hakTUYECKON, KOHKPETHOW MOMOLLM KOMMETEHTHBLIM OpraHam,
KOoTOpasi MOXET CnocoBCTBOBATL JIMLLEHMIO OPraHN30BaHHbIX NPECTYMNHbIX Py UX
pecypcoB Ui OXo40B OT MPECTYNEHNIA.

2. Kaxxgoe rocyaapCTBO-y4aCTHUK paccMaTpuBaeT BOMPOC O TOM, 4TOObI
NnpeaycMOTPETb BO3MOXHOCTb CMSAMYEHWsl, B Haanexawmx criydyasx, HakasaHus
00OBMHSIEMOrOo nuua, KOTOPOE CyLeCTBEHHbIM 00pas3oM coTpygHMYaeT B
paccrnegoBaHMM MW YrONIOBHOM MNpecnegoBaHUM B CBSA3M C  KakMM-NMGO
npecTynneHnem, oxeaTbiBaeMblM HacTosLen KoHBeHUuen.

3. Kaxpoe rocygapcTBo-y4acCTHMK paccMaTpuBaeT BOMPOC O TOM, 4TOObI
npeaycMOTpeTb, B COOTBETCTBUM C OCHOBOMOMaratwWMMy MApUHLMNAMU CBOErO
BHYTPEHHErO 3aKOHOAATENbCTBA, BO3MOXHOCTb NPEeAOCTaBEHNST UMMYHUTETA OT
YrONnoOBHOroO mnpecnefoBaHus nuuy, KOTOPOE CylleCTBEeHHbIM obpa3om
COTpyOQHMYaeT B paccrefoBaHWM UMM YrofloBHOM MNpecrefoBaHMM B CBSA3U C
npecTynreHnemM, oxeaTbiBaeMblM HacTosLen KoHBeHUuen.

4. 3almTa TakMX NnL, OCyLLECTBMASIETCA B NOPSAKE, NPeayCMOTPEHHOM B CTaTbe
24 HacTtosdwen KoHBeHUnN.

5. B Tex cny4yasx, korga nvuo, KOTopoe ynoMuHaeTcs B NyHKTe 1 HacTosLen
CTaTbM M HaxoOUTCA B OAHOM rOCYAapCTBE-y4acTHUKE, MOXET CYLLECTBEHHbIM
0obpa3omM coTpygHMYaTb C KOMMETEHTHbIMU OpraHaMu [Opyroro rocygapcraa-
y4yacTHMKa, 3auHTEpecoBaHHble rOCydapCTBa-y4aCTHMKM MOFYyT PacCMOTPETb
BO3MOXHOCTb 3aKNOYEHNS COrnalleHni Nnum JoroBOPEHHOCTEN, B COOTBETCTBUN CO
CBOMM BHYTPEHHMM 3aKOHOLATENbCTBOM, OTHOCUTENIbHO BO3MOXHOTIO
npefocTaBneHns ApYyruM rocygapCTBOM-YYaCTHUKOM pPEXMMa, YKa3aHHOro B
NyHKTax 2 1 3 HaCTOsLLEN CTaTbM.

Cratba 27
CoTpyaHMYeCTBO Mexay NpaBoOXpaHUTENbHBIMU OpraHamu

1. TocygapcTBa-y4aCcTHMKM TECHO COTPyAHUYaloT ApYyr C ApYyroM, AencTByS

coobpa3HO CBOUM BHYTPEHHUM MpPaBOBbIM M aAMWHUCTPATMBHBLIM CUCTEMaM, B
Lensix noBbieHnst 3EKTUBHOCTA NPaBONPUMEHUTENBHBIX Mep Ans 60pbobl ¢
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npecTtynneHnsamun, oxsaTbiBaeMbiMu HacTosawen KoHuBeHuuen. Kaxpgoe
rocyaapCTBO-y4aCTHUK, B YaCTHOCTWU, NpPUHMMAET 3PPEKTUBHbIE MEPHI,
HanpaBneHHble Ha:

a) yKpenneHue unu, rae 3to HeobxoaMMo, YCTaHOBIEHNE KaHaoB CBA3WN MEXAY WX
KOMMETEHTHbLIMU OpraHamMu, yupexaeHusamm n criyxxbéamu, ¢ Tem 4Tobbl obecneunTb
HafeXHbI 1 BbICTPbIN 0BMeH MHopMaLmen O BCex acnekTax npecTynneHun,
OxBaTblBaeMblX HacTosiwen KoHBeHUMen, BKIOYad, ecnu 3aMHTepecoBaHHbIe
rocygapcrBa-y4acTHUKM COUTYT 3TO Hagfnexallmm, CBSA3M C ApYyruMu Buaamu
NPeCTynHOW AeATENbHOCTY;

b) coTpyaHuyecTBO C Opyrumu rocygapcrBamMu-ydacTHUKaMuM B MPOBEOEHUU
paccrnegoBaHWii B CBS3WM C MPECTYMNNEHUsIMUA, OXBaTblBAEMbIMU HACTOALLEN
KoHBeHLMeRn, C Lienbto BbIBNEHUS:

i) TMYHOCTN, MECTOHAXOXAEHUS N OEATENBHOCTM NILL, NOA03PEBAEMbIX B yHacTMm B
COBEpLUEHUN TakMX NPECTYNMeHUN, NN MEeCTOHAXOXOEHUS APYruxX MpuU4acTHbIX
nny;

i) mepemelleHs OOXOOOB OT MPECTYNNEHUMN UMM MMYLLEeCTBa, MOJTyYEHHOro B
pesynbraTe COBEPLUEHUSA TaKUX NPECTYNIEHUI;

iii) nepemeweHna wumyulectsa, o6oOpydoOBaHUS UNW ApYyrux CpPencTs,
MCNONb30BaBLUMXCA WNAW MNpeAHasHavyaBLUMXCH AN9 WCNOoNb30BaHUSA MNpu
COBEPLLEHUMN TAKUX NPECTYNIEHUN;

C) npepocTaBneHve, B Haanexalwimx crydyasx, Heobxogumblx NpeaMeToB WMv
HeobX0AMMOro KonmyecTBa BELLLECTB 415 Liener aHanusa unm paccrneaoBaHus;

d) cogenicTBme ahPeKTUBHON KOOPAUHALNN MEXAY UX KOMNETEHTHBIMY OpraHamu,
yupexgeHuamm n cnyxéamum n noowpeHne obmMeHa COoTpyaHuKaMu U Apyrumm
aKkcnepTamMu, BKMAYas, MNpU YCrOBUM 3aKIOYEHUS 3auHTepeCcOoBaHHbIMU
rocygapcrBaMm-y4acTHUKaMn ABYCTOPOHHMX COrfalleHUn UM OrOBOPEHHOCTEMN,
HanpaBneHne COTPYL4HUKOB MO CBA3SM;

e) obMeH ¢ gpyrMmu rocyaapcrBamu-ydacTHUKaMy MHPOpMaLmMen o KOHKPETHbIX
cpencTBax 1 MeTodax, NPMMEHSAEMbIX OpraHM30BaHHbIMW NPECTYMHBIMU FpynnamMu,
BKMOYagd, B Hagnexalumx criyqyasx, MapLpyTbl U cpeacTBa TpaHCNopTa, a Takke
ncrnonb3oBaHMe MNoaAenbHbIX YOOCTOBEPEHUIA JIMYHOCTU, W3MEHEHHbLIX WK
noaaenbHbIX AOKYMEHTOB UK APYTNX CPEACTB COKPbITUS X AEATENbHOCTY;

f) obmeH uWHopmaumer n KoopaNHAUMIO agMUHUCTPATUMBHBLIX WU OPYrux Mep,
NPUHUMAEMbIX B HaANeXallmx cny4dasx ¢ Lenbto 3abrnaroBpeMeHHOro BbisIBNEHNUS
npecTynfeHni, oxaaTbiBaeMblx HacTosiLen KoHBeHUnen.

2. [Ons uenen npakTM4YecKoro mnpumeHeHus HacToswen KoHBeHuun
rocygapcrBa-y4acTHUKM paccMaTpuBaoT BO3MOXKHOCTb 3aKITHO4EHNS ABYCTOPOHHUX
NI MHOFOCTOPOHHMX COrfalleHnin UM SOroBOPEHHOCTEN O HEMOCPEOCTBEHHOM
COTPYOHUYECTBE MEXAY UX NPaBOOXPaHUTEMbHbIMW OpraHamu, a B Tex cry4asx,
Korga Takve corfnalleHus Unu SOroBOPEHHOCTU YKe UMEIOTCS, UX U3MeHeHus. B
OTCYTCTBME Takux CornalleHui Ui 4OroBOPEHHOCTEN MeXay 3anHTepecoBaHHbIMU
rocygapCrBamMu-y4acTHMKAMU  y4aCTHUKM MOTYT paccMaTpuBaTb HACTOSILLYHO
KoHBEHUMIO B KayeCTBE OCHOBbI [Afs B3aMMHOIO COTPYAHWYECTBaA Mexay
NpaBoOOXPaHUTENbHLIMW OpraHamMu B OTHOLLUEHMM MPECTYNNEHUA, OXBaTbiBAaEMbIX
HacToswen KoHBeHumen. B Hagnexawmx cnydasx rocygapcrBa-y4yaCcTHUKM B
NMOSIHOM Mepe MCMONb3ylT COrMalleHns WM [OroBOPEHHOCTM, B TOM 4ucre
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MexXaH13Mbl MeXAyHapOaHbIX UMW PerMoHarbHbIX OpraHu3aumin, Ana pacluMpeHns
COTPYAHMYECTBA MEXOY CBOUMM MPABOOXPAHUTENBHLIMU OpraHamu.

3. TocymapcTBa-y4acTHUKM CTPeMsITCs COTpyaHuM4aTb, B npedernax CBOMX
BO3MOXHOCTEN, C LENbl MNPOTUBOAENCTBUSA TpaHCHaLUOHaNbHbLIM
OpraHW3oBaHHbIM TNPECTYNeHusiM, COBepllaeMbiM C WUCMONb30BaHUEM
COBPEMEHHbIX TEXHOMOI M.

MPOTOKOJT Ne2
O MPEOYNPEXOEHW M MPECEYEHWX TOPTOBJV NOOBMW,
OCOBEHHO XEHWWMHAMW N OETBMW, 1 HAKA3BAHUW 3A HEE
AOMONHAOLMNA KOHBEHLIMKO OOH NPOTMB TPAHCHALIMOHANBHOMN
OPrAHW30BAHHOW MPECTYMHOCTW
(15 HosGps 2000 r.)
(N3BneveHmne)

|. O6Lme nonoxeHuns

CraTtbs 1
Cgsa3b ¢ KoHeHuuen OpraHmsauumn OobeamHeHHbIx Hauwni
NpOTUB TPaHCHAaLMOHaNbHOW OpraHM30BaHHON NPECTYMNHOCTH

1. Hactoawwun [lMpotokon paononHaetr KoHBeHuuto OpraHusauumn
O6beanHEHHBIX Hauui nNpoTMB TpaHCHaUMOHaNbHOW OPraHU30BaHHOMN
npectynHocTh. OH TONKyeTCca COBMECTHO ¢ KOHBEHLMEN.

2. MNonoxeHnsa KoHBeHuun npumeHstoTcsa mutatis mutandis k HacToswemy
[MpoTokony, ecrnv B HEM He NpeayCMOTPEHO MHOE.

3. lNpecTynneHue, NpuaHaHHbIE TaKOBbIMW B COOTBETCTBMM CO CTaTben 5
HacTodwero [lpoTokona, paccMaTpuMBalOTCA KakK MPEecTynfeHus, MNpU3HaHHbIE
TakoBbIMW B COOTBETCTBUU C KOHBEHLMEN.

Cratbsl 2
Llenn

Llenu HacToswero MNpoTokona 3akniyatTcs B!

a) NpeaynpexaeHnn Toproenu nrogbmmn n 6opsube ¢ Heln npu yaenexHum ocoboro
BHUMaHWSI XXEHLLUHAM 1 OETAM;

b) 3awwmTe n noMoLLm XepTBam Takon TOProBAM NPU NOSTHOM YBaXeHUN NX NpaB
YernoBeka; u

C) noowipeHun coTpygHuyecTBa Mexay [ocygapcTBamu-yyacTHUKaMu B
JOCTKEHUN ITUX LIENEN.
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Cratbs 3
TepMuHbI

[nsa uenen HacTosiwero NpoTokona:

a) «TOProBns JNoAbMU» O3HAYaeT OCYLLUECTBMsSieMble B LensX aKcrniyaTauum
BepOOBKY, NepeBO3Ky, Nepeaayy, yKpbIBaTENbCTBO MK MOMyYeHne nogen nytem
Yrpo3bl CUION UM ee NPUMEHEHMUST UMK APYrMX POPM NPUHYKOEHUS, MOXMLLEHNS,
MOLUEHHMYecTBa, obOmaHa, 3noynoTpebneHuss BNacTbld UMW  YSI3BUMOCTbLHO
nonoxexus, NMbo nyTem nogkyna, B BUAE NraTexen Unu Beirog, Ans nonyyYeHns
cornacvs nuua, KOHTPONMpYoLWero Apyroe nuuo. SKCnryatauus BKIOYaeT, Kak
MUHMMYM, 3KCMnyaTauuio NpoCTUTYUMM APYrMxX nuy unu  apyrve  ¢opmbl
CeKcyanbHOW 3Kcnnyatauun, NpUHYOUTENbHbIA TPy4 WnuM ycnyru, pabcTBo wnu
obblban, cxogHble C pabCcTBOM, MOOHEBOSIBHOE COCTOSIHAE WU U3BREYEHUe
OpraHoB.;

b) cornacue xepTBbl TOProBMNM NOAbMM Ha 3annaHMPOBaHHY0 3KCMyaTauuto,
O KOTOpOW roBOPUTCS B MOAMYHKTE (@) HAcTosLen cTaTbW, He MPUHUMAETCS BO
BHUMaHue, ecnu 6bIno CNoNb30BaHoO No6oe N3 CPeacTB BO3AEWCTBUS, YKa3aHHbIX
B NOANYHKTE (a);

c) BepboBKa, NepeBo3ka, nepenaya, yKpbiBaTeNbCTBO UKW NornyYveHne pebeHka
ONs Luenen aKcnnyataumm cumMTaloTcsl «TOProBren noabMmu» aaxe B TOM criydae,
€CINM OHW He CBsi3aHbl C MPUMEHEHMEM Kakoro-nmbo n3 cpeacTB BO3OENCTBUS,
yKa3aHHbIX B NOANYHKTE (@) HaCTosILLEN CTaTbMy;

d) «pebeHok» 03Ha4aeT nbdoe NnLo, He gocTurwee 18-neTHero Bo3pacTa.

Cratbs 4
Cdbepa npumeHeHns

Hactosiwmin MpoTokon, ecn B HEM He YyKa3aHO WHOE, MPUMEHSIETCS K
npeaynpexneHnto, paccrnefoBaHnio U YroroBHOMY MpecrefoBaHui0 B CBSI3W C
NPEecTynneHnsiMA, MNPU3HaAHHLIMKM TakoBbIMM B COOTBETCTBUM CO  CcTaTbeih 5
HacTosilero poTokona, ecrnuv 3T NPecTYMNEHUss HOCST TpaHCHALMOHAmbHbIN
XapaKkTep W COBEepLUeHbl MPW y4acTUM OpraHWM30BaHHOW MPECTYMHONM rpynnbl, a
TaKke K 3aLUTe XKEPTB TakMX MPECTYNNEHWNA.

CtaTtbs 5
KpuMuHanusauus

1. Kaxxgoe locyaapCTBO-y4aCTHUK MPUHUMAET Takue 3akoHodaTerbHble Y
apyrue Mepbl, Kakme MoryT notpeboBartbCs, C TeM 4YTOObl NpU3HaTb B KayecTBe
YrOrioBHO HakadyeMmbIX OesiHUs, yKka3aHHble B cTaTbe 3 HacToswero [poTokona,
Korga OHM COBEPLLAOTCS YMbILLFIEHHO.

2. Kaxxgoe 'ocygapcTBO-yHaCTHUK Takke NPUHMMAET Takne 3akoHogaTerbHble
W apyrme Mepbl, Kakme MoryT notpeboBaTtbCs, C TeM 4YTOObI NPU3HaTb B KadecTBe
YrONOBHO HakasyeMblIX criefyoLlme gesHus:

a) Npu ycnoBumn COOGMOAEHNST OCHOBHbIX MPUHLIMMOB CBOEN NMPaBOBOW CUCTEMbI -
NOKYLLEHNE Ha COBEPLLEHNE KAKOro-nmbo NpecTynneHuns, NpM3HaHHOro TakoBbIM B
COOTBETCTBUM C MYHKTOM 1 HaCTOsILLEN CTaTbM;
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b) yuyactue B kayecTBe COOOLLHMKA B COBEPLUEHUUN KAKOro-nmbo npecTynneHus, OBYCTOPOHHEMY WMAW MHOFOCTOPOHHEMY COrfalleHuio UM  OOroBOPEHHOCTH,
NPW3HaHHOIO TAaKOBbIM B COOTBETCTBUM C MYHKTOM 1 HACTOSILLEN CTaTbW; 1 KOTOpble PErynupytoT, NOSTHOCTLIO UMM YaCTUYHO, BOMPOCHI BO3BPALLEHNS KepTB
C) OpraHun3auuio Apyrmux nui Uiy pykoBoACTBO UMM C LIEMNbH COBEPLLEHUST KAKOro-

nmbo nNpecTynneHnsl, NPU3HAHHOMO TaKOBbIM B COOTBETCTBUM C MyHKTOM 1

HaCTOSALLEN CTaTbW.

II. 3awwmTa xepTB TOProBNN NOAbMMN

CrtaTtbs 6
[MomoLLb epTBaM TOProBNu NIOAbBMU U UX 3almuTa

1. B Hagnexalymx crnyvasx u B TOM Mepe, B Kakon 3TO BO3MOXHO COrfiacHO ero
BHYTPEHHEMY 3aKOHOOATENbCTBY, Kaxaoe ocynapcTBoO-yYacTHUK obecnevvBaeT
3aALLMTY NIMYHOW XXN3HW U NIMYHOCTM XEPTB TOProBNY NMogbMu, B TOM YKCne, cpeaun
npoyero, nytem obecnedeHusi KOHPUOEHUMANbHOIO Xapaktepa npou3BOACTBa,
OTHOCSILLIErOCs K TaKOW TOProere.

2. Kaxpoe locypapcTtBo-yvacTHUK obecneyvmBaeT, 4Tobbl €ro BHYTPEHHAS
npaBoBasi MNM agMWHUCTPATUBHAs CUCTEMa npedycmaTpuBana Mepbl, KOTopble
MO3BOSISOT, B HAANEXaLLMX Cryyasix, NPefoCTaBNsATb )XepTBaM TOProBnmv N0AbMU:
a) uHdopmMauu O COOTBETCTBYHLWEM cygebHOM W agMUHUCTPATUBHOM
pa3bupaTenbCcTBe;

b) He HaHocsLWwYyO yulepba npaBamM 3aLUTbl NOMOLLb, NO3BOMSAIOLLYI0 M3naraTb U
paccmMaTpuBaTb UX MHEHUWS U OMaceHnst Ha COOTBETCTBYOLLUX CTaAMsAX YIONIOBHOMO
NPOM3BOACTBA B OTHOLLEHMWM NINL,, COBEPLUNBLUNX NPECTYNIIEHUS.

3. Kaxxgoe lNocynapcTBo-y4acTHUK paccmMaTpmBaeT BO3MOXHOCTb peannsaumm
Mep no obecneyeHnto HU3NYECKON, MNCUXONOrMYECKOW U CcoLnanbHON
peabuvnuTaumm XepTB TOProBNU MOAbMK, B TOM YMCNE, B HaANEeXallumx cny4vasx, B
COTPYOHMYECTBE C HENPaBUTESNIbCTBEHHbIMU OpraHusaunsamMmu, Opyrumu
COOTBETCTBYOLLMMWN OpraHn3aunuamMm v OPpYyruMu  SremMeHTaMmy  rpaxgaHCcKoro
o6LecTBa, 1, B YaCTHOCTU, Mep, NpegycMaTpuBatoLnX NpeoCTaBneHune:

a) Hagnexaluero KpoBa;

b) KoHCynbTaTMBHOM MOMOLWM W MHOPMaUUW, OCODBEHHO B OTHOLUEHUM WX
OPUONYECKMX NpaB, Ha A3bIKe, MOHATHOM XXepTBaM TOProBMNW NIOAbMU;

C) MeQULMHCKON, MCUXOMNOrMYeckon n MatepmansHON MOMOLLIK; U

d) BO3MOXHOCTeWm B obnactu TpygoycTponcTtBa, obGpasoBaHuda u
npodeccrnoHansHoN NOAroTOBKN.

4. Kaxxgoe MocygapcTBO-yYaCTHUK YYUTBIBAET MPU NMPUMEHEHUN MOSTOXEHWUI
HaCTOsILLEeN cTaTby BO3pacT, Mo 1 0cobble NOTPeOHOCTM XKePTB TOPrOBMNN NMOALMMU,
B YacTHOCTM ocobble noTpebHOCTM  OeTer, B TOM YMCe B OTHOLUEHMM
HaZnexallero KkpoBa, 06pa3oBaHNs U yxoaa.

5. Kaxpgoe [locymapcTBo-y4acTHUK cTpemuTcs obecnevmBatb (PU3NYECKYHO
©e30MacHOCTL XXepTB TOProBnv NogbMI B NEPUOL HAXOXKOEHNS TAKUX XKEPTB Ha ero
TeppuUTOpUM.

6. Kaxxgoe locymapcTBo-yvacTHMK, obecneymBaeT, 4Tobbl €ro BHYTPEHHSAS
npaBoBasi cucTemMa npegycmatpuBana Mepbl, NPeAoCTaBMsLNE XepTBam
TOProBnM NOObMW BO3MOXHOCTb MOSTyYEHUA KOMMEHCaUUW 3a MNPUYUHEHHbIN
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Mep, KOTOPbIe MO3BOSISIOT, B COOTBETCTBUM C €r0 BHYTPEHHNM 3aKOHOAATENbCTBOM,
OTKasblBaTb BO Bbe3de fmuaM, NPUYaCTHbIM K COBEPLUEHWUIO MNPECTYNNEHUN,
NPU3HAHHbLIX TaKOBbIMM B COOTBETCTBMM C HacToswmm [lpoTokonom, wnum
a@HHYNMpPOBAaTb X BU3b.

6. bes yuwepba pana cratem 27 KoHBeHumn [ocymapcTBa-y4aCTHUKM
paccmaTtpuBaloT BO3MOXHOCTb YKpEensieHUsi COTpyAHMYECTBa Mexay opraHamu
NOrpaHMYHOro KOHTPOSS!, B TOM YMCIe NyTEM CO34aHMs U NOAAEPKAHUS NPSAMbIX
KaHarnoB CBA3W.

Cratba 12
HapgeXHOoCTb JOKYMEHTOB U KOHTPOSIb 33 HUMM

Kaxxgoe [ocyaapcTBO-y4acTHUK MpUHMMAET, B MNpefdenax WMerLwmuxcs
BO3MOXHOCTEW, TaKne Mepbl, Kakme MoryT notpeboBaTbcs Ansi:
a) obecrneyeHns Takoro kKayecTBa BbldaBaeMbIX UM JOKYMEHTOB Ha Bbe3a/Bbless
UV yOOCTOBEPEHUI NINYHOCTU, KOTOPOE B MaKCMMaribHON CTeneHu 3aTpyaHsno bl
MX HenpaBOMEPHOE WCMOSIb30BaHWME W TMOAAENKY WAM NPOTUBO3aKOHHOE
N3MeHeHue, BOCNPOuU3BeAeHWE UK Bblaady; 1
b) oGecneyeHne 3aLMLLEHHOCTU U HAOEXKHOCTU OKYMEHTOB Ha Bbe3a/Bble3s Unm
YOOCTOBEPEHWI TMYHOCTH, BblAaHHbIX 3TUM [0CYyAapCTBOM-Y4aCTHUKOM UK OT ro
UMEHU, a Takke AN NpeaynpexneHnst UX He3akOHHOTO U3roTOBIEHUS, BblAauun 1
UCMOMNb30BaHusl.

Cratbsa 13
3aKOHHOCTb M JEeNCTBUTENBHOCTbL JOKYMEHTOB

[ocygapcTBO-yyacTHUK NpOBOAMT, MO npockbe ppyroro locymapctea-
y4YacTHMKa, B COOTBETCTBMM CO CBOMM BHYTPEHHWM 3aKOHOA4ATENbCTBOM, B
Te4yeHne pa3yMHOro Cpoka rnpoBepKy 3akOHHOCTU U LI,eI7ICTBI/ITeJ'IbHOCTVI BblAAaHHbIX
Unn SIKoObI BblAa@HHbIX OT €ro MMeHW [OOKYMEeHTOB Ha B'be3ﬂ,/BbIe3,q nnn
y,EI,OCTOBepeHVIVI JINYHOCTU, B OTHOLLUEHNN KOTOPbLIX MMEKTCA NOA03PEHNA, YTO OHU
NCNOJb3YKOTCA ANA TOProBnn NioabMu.
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